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in the case No 268/15 (T.V. vs the National Center for the Protection of Personal Data)
 on the alleged language discrimination in access to information, and in exercising one’s 

The Council on Prevention and Elimination of Discrimination and Ensuring Equality, at the 
deliberation meetings of 13 July 2015, 5 August 20
examined the case No: 268/15, and analysed the written and oral testimonies of
the petitioner: T.V.,  
the defendant: National Center for Personal Data Protection,
on the alleged language discrimination in access to information, and i
a petition 
deliberated over the following:

I. Performed Proceedings  
1.1 On 27 May 2015 the Council received and registered under the No 554 the complaint of Mr 

T.V., on the basis of which it started the review of case No 268/15 (case file pages 1
1.2  On 18 June 2015, the defendant 

sent a letter by which it was informed about the content of the complaint registered with the 
Council, its examination procedure, and was asked to exercise his burden of proof until the 
established deadline. At the same time, the defenda
scheduled for 6 July 2015 (case file pages 15

1.3 The defendant was summoned on the same day to show up the hearing scheduled on 6 July 
2015 (case file pages 18-19).

1.4 On 1 July 2015, the Council received the inform
under No 525 (case file pages 14

1.5 None of the parties requested to review the case in closed meeting.
 

II. Admissibility of the Object of the Complaint
2.1 The complaint meets the requirements of Article 13 of the Law on Equality No 121. The 

defendant does not correspond to any inadmissibility exceptions. 
 

III. Object of the Complaint  
3.1 The petitioner contends that he was subject to language 

information, and in exercising one’s right to file a petition.

IV. The Parties’ Arguments: 

A. Petitioner’s Allegations 
4.1 The claims are, concisely, about the following facts: On 

complaint written in Russian to the National Center for the Protection of Personal Data 
(hereinafter referred to as the Center). On 
of the Center that was written in the State Language, which he did not know and did n
understand. The petitioner believes that the fact that he was informed in the State language 
and not in Russian – the language he chose to communicate with the Center in 
of Articles 6, 10 and 11 of the Law No 3465 of 1 September 1989 on
the Territory of the Moldovan Soviet Socialist Republic. On 
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DECISION 
of 28 August 2015  

in the case No 268/15 (T.V. vs the National Center for the Protection of Personal Data)
on the alleged language discrimination in access to information, and in exercising one’s 

right to file a petition 
 

The Council on Prevention and Elimination of Discrimination and Ensuring Equality, at the 
deliberation meetings of 13 July 2015, 5 August 2015 and 28 August 2015, 

268/15, and analysed the written and oral testimonies of

National Center for Personal Data Protection, 
on the alleged language discrimination in access to information, and in exercising one’s right to file 

deliberated over the following: 

On 27 May 2015 the Council received and registered under the No 554 the complaint of Mr 
T.V., on the basis of which it started the review of case No 268/15 (case file pages 1
On 18 June 2015, the defendant – i.e. the National Center for Personal Dat
sent a letter by which it was informed about the content of the complaint registered with the 
Council, its examination procedure, and was asked to exercise his burden of proof until the 
established deadline. At the same time, the defendant was summoned to show up for hearings, 
scheduled for 6 July 2015 (case file pages 15-17).  
The defendant was summoned on the same day to show up the hearing scheduled on 6 July 

19). 
On 1 July 2015, the Council received the information submitted by the defendant, registered 
under No 525 (case file pages 14-48). 
None of the parties requested to review the case in closed meeting. 

Admissibility of the Object of the Complaint  
2.1 The complaint meets the requirements of Article 13 of the Law on Equality No 121. The 

defendant does not correspond to any inadmissibility exceptions.  

3.1 The petitioner contends that he was subject to language discrimination in access to 
information, and in exercising one’s right to file a petition. 

 
4.1 The claims are, concisely, about the following facts: On 6 February 2015

ritten in Russian to the National Center for the Protection of Personal Data 
(hereinafter referred to as the Center). On 18 March 2015, the petitioner received the answer 
of the Center that was written in the State Language, which he did not know and did n
understand. The petitioner believes that the fact that he was informed in the State language 

the language he chose to communicate with the Center in 
of Articles 6, 10 and 11 of the Law No 3465 of 1 September 1989 on the Languages Spoken on 
the Territory of the Moldovan Soviet Socialist Republic. On 19 March 2015
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in the case No 268/15 (T.V. vs the National Center for the Protection of Personal Data) 
on the alleged language discrimination in access to information, and in exercising one’s 

The Council on Prevention and Elimination of Discrimination and Ensuring Equality, at the 

268/15, and analysed the written and oral testimonies of 

n exercising one’s right to file 

On 27 May 2015 the Council received and registered under the No 554 the complaint of Mr 
T.V., on the basis of which it started the review of case No 268/15 (case file pages 1-14).  

i.e. the National Center for Personal Data Protection – was 
sent a letter by which it was informed about the content of the complaint registered with the 
Council, its examination procedure, and was asked to exercise his burden of proof until the 

nt was summoned to show up for hearings, 

The defendant was summoned on the same day to show up the hearing scheduled on 6 July 

ation submitted by the defendant, registered 

2.1 The complaint meets the requirements of Article 13 of the Law on Equality No 121. The 

discrimination in access to 

6 February 2015, the petitioner filed a 
ritten in Russian to the National Center for the Protection of Personal Data 

, the petitioner received the answer 
of the Center that was written in the State Language, which he did not know and did not 
understand. The petitioner believes that the fact that he was informed in the State language 

the language he chose to communicate with the Center in – is a violation 
the Languages Spoken on 

19 March 2015, the petitioner sent 
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the letter back to the Center and explained his reasons. On 2 April 2015, after the hearing that 
was carried out in Russian with the representative of the Center – Mr S.B., the petitioner 
submitted a request asking – on the basis of the legislation in force – to deliver him the official 
translation into Russian of the materials gathered regarding his complaint. On 8 April 2015 the 
petitioner received an unofficial translation into Russian of the Decision of the Center, and he 
mentioned that the translation he was delivered din not have the value of a legal document. On 
17 April 2015 and 24 April 2015 the petitioner made complaints against the Center, harshly 
criticising its actions, and suggested to conclude a reconciliation transaction and to have 
pecuniary and non-pecuniary damage paid out-of-court. On 21 April 2015 the petitioner 
received the answer of the Center, written again in the State Language, which – as the 
petitioner believes – was again in violation of Articles 6, 10 and 11 of the Law No 3465 of 1 
September 1989 on the Languages Spoken on the Territory of the Moldovan Soviet Socialist 
Republic.  The petitioner contends that, once he filed with the Center a petition written in 
Russian, then he determined the language of communication with the authority in question, 
which puts the Center under the obligation to communicate back with him in Russian both 
orally and in writing, and to issue – at his request – the appropriate translation into Russian of 
the documents of the Center in order for him to learn about their content. Against this context, 
he contends that as the Center knew that the petitioner did not know the State Language – it 
was bound to communicate further on in Russian. The petitioner believes that the actions of the 
Center were arbitrary, and violated the legislation in force. On 06 May 2015, the petitioner filed 
with the Center a preliminary request (case file pages 1-3). 

4.2 Additionally, at the hearing that took place on 6 July 2015, the petitioner made new complaints 
against the employee of the Center – Mr S.B., alleging that the latter did not want to talk with 
the former in Russian, and did not want to answer orally to the questions of the petitioner, and 
promised to do it in writing, which never happened. To support his statements, the petitioner 
mentioned that he can provide the audio recordings taken during the hearing with Mr B., 
provided that: - he shall personally copy the information from his carrier to the computer of the 
Council, which shall have to be listened to by using a sound amplification device; - if Mr S.B. 
refuses to provide the Council with an audio recording of the hearing of 2 April 2015 of a better 
quality; - if Mr S.B. denies his unwillingness to communicate from the very beginning with the 
petitioner in Russian ob 20 May 2015 (case file pages 65-66).  

4.3 As for the elements of discrimination considering the situation described in the complaint, the 
petitioner contended that there were: - differentiated treatment, which is about the fact that the 
citizens of the Republic of Moldova that know Moldovan language (this category consists, with 
a higher probability, of representatives of the Moldovan/Romanian diaspora) are not equal with 
the petitioner who does not speak Moldovan, and can fully enjoy the services provided by the 
public authorities, in the case described – services that fall under Center’s scope of 
competence; - the criterion on the basis of which the act of discrimination took place: the 
petitioner contends that he was not given initially the Decision of the Center in Russian; he was 
not given the materials on the basis of which the Center examined his complaint in an 
accessible way so as for him to be able to take knowledge of them; he was not given the 
chance to use the accessible language for mutual communication in writing, and he was initially 
refused the possibility to communicate orally in Russian – the language that he knows (the 
criterion is the language and national affiliation, because there is a higher possibility for the 
representatives of Moldovan/Romanian diaspora to know Moldovan, than him – who is an 
Ukrainian national); - the violated right: the right to equality, the right to full access to services 
provided by the public authorities, the right to access to information, the right to file a petition 
and to receive appropriate answers, the right to actually learn about the results of the 
examination of the materials related to the case that falls under the competence of the Center, 
the right to chose the language of oral and written communication. The petitioner contends that 
the differentiated treatment that he was subject to had no objective and reasonable justification, 
as he did not brake any legal rules (case file page 66). 

4.4 The petitioner expressed his disagreement with the Decisions made by the Center after 
examining the complaints he had filed against the actions of S.A. “Moldtelecom” and of the 
National Regulatory Agency for Electronic Communications and Information Technology (case 
file pages 66-67). 
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4.5 At the hearings, the petitioner said that he did not receive the original form of the Decision of 
the Center regarding his compliant, but only a copy of it, and he contends, thus, as he does 
not have the original one, then he cannot challenge it in court. The petitioner also complained 
about the fact that the Center sent him the case materials without providing their certified 
translation (case file pages 85-86).  

 
B. Position of the Defendant, i.e. of the National Center for the Protection of Personal 
Data 

4.6 In the answer submitted regarding the facts that represent the object of the complaint, the 
defendant declared the following: “[...] On 9 February 2015, the Center initiated the 
examination of the request filed by Mr V.T., as grounds for control, in relation with the 
allegation that the personal data of the petitioner was illegally processed by S.A. 
“Moldtelecom” as it collected the copy of his ID card. Thus, the petitioner maintained that when 
he submitted an application with S.A. “Moldtelecom”, the representatives of this company 
requested the subject of personal data – Mr V.T. to provide the ID card, which was made a 
copy of, that was then annexed to the submitted application. The latter also requested that the 
Center got also involved in the attempt to get from S.A. “Moldtelecom” a particular amount of 
money for the alleged non-pecuniary damage suffered by the petitioner. Within the control 
actions that had to be carried out, the representatives of S.A. “Moldtelecom” confirmed that the 
personal data of the petitioner are processed by obtaining a copy of the ID card of Mr V.T., 
justifying – in this respect – the legitimate interest determined by the filing of an application by 
the petitioner, as prescribed in Article 10 (1) of the Law on Petitioning, and it also mentioned 
that the copy of the official document was processed in order for the petitioner to be identified 
by the person responsible of examining the petition filed. Thus, given the notions defined in 
Article 3 of the Law on the Protection of Personal Data, the data in an ID card are personal 
data and are protected by this Law. However, in the context of the aforementioned, as well as 
to assess the legality of the processing of these data with limited accessibility, the following 
were found: in line with Article 5 (1) and Article 9 (a) of he aforementioned Law, the processing 
of personal data (including IDNP) can take place if the subject of personal data gave his/her 
consent for this processing, and/or in the case of any of the situations itemized in Article 5 (5) 
or Article 9 (b) of the same Law. Also, the provisions of Article 10 (1) of the Law on Petitioning, 
provides that the petitions must be signed y their author, by indicating the last name, first 
name and the legal the legal residence. According to para. (2) of the same Article, the petitions 
that do not meet the conditions stipulated in para. (1) shall be considered anonymous and 
shall not be, thus, examined. Against this background, Article 8 (a) of the Law on Identity 
Documents of the National Passport System provides that the owner of an identity document 
is obliged to show it to official persons from competent bodies, as their request. Also, 
according to Article 9 (1) (m) of the same Law, it is prohibited for the person in position of 
accountability to seize the document of identity, take it or provide is as guarantee. Thus, given 
the legal provisions, S.A. “Moldtelecom” invoked its legitimate interest to obtain the copy of the 
ID card in order to identify the author of the letter. Furthermore, it was declared that the 
processing of the personal data in the ID card was done with the implicit consent of the subject 
– as he submitted the application in which identifying data of the petitioner were introduced, 
and then his explicit consent was given when he actually provided the ID card. In the same 
train of thought, S.A. “Moldtelecom” declared that the copy of the ID card that was taken on 
the date on which the application was admitted, once it fulfilled its purpose – i.e. to identify the 
subject of the personal data/petitioner – was destroyed in the appropriate manner. It is also 
important to highlight that the Law on the Protection of Personal Data applies to information 
that counts as personal data and not to how is this information being processed [...]” (case file 
pages 41-42). 

4.7 The Center also communicated that: “[...] As for the request to open a civil case and repair the 
damage allegedly caused by S.A. “Moldtelecom”, the Center did not examine it, given the 
aforementioned considerations, as well as taking into account the legal procedure provided for 
in the Code of Civil Procedure, which exhaustively describes both the legal proceeding when 
opening civil cases and the subjects of such proceedings. In consequence, on 11 March 2015, 
the Center issued the Decision on the end of the control as no violation was committed in the 
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processing of V.T.’s personal data by S.A. “Moldtelecom” as far as the taking of ID card’s copy 
is concerned when filing a petition, because the subject of the personal data gave his consent. 
Later, on 19 March 2015, the petitioner demanded the Center to change the identifiers, i.e. his 
last and first names that were written in the issued Decision on the end of the control from 
“Tk.V.” into “Tc.V.” – which represent circumstances confirmed on 2 April 2015, after the 
petitioner submitted his ID card and the Decision on the end of control of 11 march 2015 was 
delivered in Russian, because he did not know the State Language. Accordingly, on 3 April 
2015 a Decision was issued to rectify the personal data concerning the identifiers of the 
subject of personal data – from “Tk.V.” into “Tc.V” in the record-keeping systems managed by 
the Center, and the Decision on the end of the control of 11 March 2015 was sent in Russian 
(certified copy annexed). Petitioner’s allegations that the Decision of 11 March 2015, 
translated into Russian has no legal power are not tenable, as the document concerned is 
hand-signed by the Director of the Center, and had the wet stamp of the entity on it. It is worth 
mentioning that in compliance with the provisions of the Regulation governing the National 
Center for Personal Data Protection of the Republic of Moldova, approved by the Law No 182-
XVI of 10 July 2008, there is no such position of translator or interpreter in the list of staff. 
Additionally, considering the fact that the Center is a public authority the budget of which is 
approved by the Parliament, and is part of the State Budget, no sources are foreseen to cover 
the expenses of an official translation by a certified translator. In this regard, it is also worth 
mentioning that the Center does not fall under the scope of the Law No 264 of 11 December 
2008 on the Certification and Payment of Interpreters and Translators engaged by the 
Superior Council of Magistracy, the Ministry of Justice, prosecution bodies, criminal 
investigative authorities, courts, notaries, lawyers and bailiffs. Thus, there are no grounds to 
include in the annual budget financial sources to pay for the services of an interpreter or 
translator. Later, another request came to the Center from Mr V.T., by which he asked to be 
given access to all the materials on the basis of which the petitions filed on 9 February 2015, 
19 March 2015 and 2 April 2015 were examined. The Center sent the appropriately certified 
copies of the materials on the basis of which the petitions filed on 9 February 2015, 19 March 
2015 and 2 April 2015 were examined [...]”  (case file pages 42-43). 

4.8 Concerning the request to translate into Russian all the materials on the basis of which the 
aforementioned petitions were examined, the Center communicated the following: “[...] In 
compliance with the Article 11 (e) of the Law on Petitioning, the petitioner has the right to 
receive – in writing, orally or electronically – the answer regarding the results of the 
examination, and/or the notification that the petition was sent to the body or official person 
under the competence if which the settlement of the issue concerned falls. Thus, the petitioner 
was informed about the outcome of the examination of the petition filed on 9 February 2015 by 
the letter No 02-07/355 of 11 March 2015, which was written in the State Language (as there 
was no such request to provide the answer in Russian). Consequently, the petitioner was 
informed about the examination of the petition filed on 19 March 2015 by the letter No 02-
07/520 of 3 April 2015 in the explicitly requested language – i.e. Russian. Thus, it is worth-
mentioning that according to Article 11 (d) of the same Law, the petitioner has the right to take 
note of the materials subject to examination – which can be ensured by the Center at the first 
request of this kind. The petitioner, however, cannot be provided with the official translations 
into Russian of all of the requested documents. In this regard, the request to obtain the copies 
of all of the materials on the basis of which the petitions filed with the Center on 9 February 
2015, 19 March 2015, and 2 April 2015 were examined – was pondered in strict compliance 
with Article 14 (1) of the Law on Access to Information, according to which the information and 
the requested documents shall be made available to the ones asking for them in the State 
Language or in the language in which they were developed, and according to para. (2) of the 
same Article, if the information, documents were developed in a language other than the State 
Language, then the information provider must submit, upon applicant’s request, a copy of a 
certified translation in the State Language of the information, document. To objectively 
consider the legal areal of an eventual satisfaction of petitioner’s request to translate the 
documents that are among the case materials – the provisions of Article 12 (2) (b) of the Law 
on Access to Information were specified, according to which the written application requesting 
access to official information, the issuance of a copy of the translation, information (some 
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parts) in a language other than the original one, only provided that an additional payment is 
made – as the petitioner prefers – to any person who specializes in the translation of written 
texts from one language into another, with the Center authorizing that person, under the law, 
to have access to the materials to be translated. In another train of thoughts, it is/was 
impossible for the Center to satisfy the requirement to translate all the materials into Russian 
before the adjustment of the legal conditions just mentioned above. Also, according the 
provisions laid down in Article 6 of the Law on the Languages Spoken on the Territory of 
Moldovan SSR, in relation with the public authorities, state administration and non-
governmental organizations, as well as with the enterprises, institutions and the organizations 
on the territory of the Moldovan SSR – the language of oral or written communication, be it 
Moldovan or Russian – shall be chosen by the citizen, and accordingly – Article 11 of the 
same Law provides that if one writes to the public authorities, state administration and non-
governmental organization, he/she shall use Moldovan or Russian in those settlements where 
Gagauz-Moldovan, Gagauz or Russian populations live. The documents can be issued as the 
citizen freely chooses to – either in Moldovan or Russian, however, it was not requested to 
provide the answer in a language other than the State one, but to translate the original – 
circumstances attributable to the aforementioned conditions in terms of form and procedure 
[...]” (case file pages 43-45).  

4.9 Further on, the Center informed that: “[...] Later, on 17 April and 24 April 2015, the Center 
received the letters No T.V. - 137/15 and T.V. - 146/15, accordingly, in which Mr V.T. 
expresses (in writing) certain allegations in an uncensored and offending language against the 
employees of the Center concerning the examination of the complaints No T.V.-36/15 of 9 
February 2015 and T.V.-80/15 of 19 March 2015 filed earlier with the Center, which is why, in 
compliance with Article 10 (3) of the Law on Petitioning – which foresees that the body or 
official person has the right not to examine petitions containing foul language, on the basis of 
the proposal notes No 02-06/96 of 17 April 2015 and 02-06/115 of 27 April 2015, the Center 
did not examine them at all. [...]” (case file page 45). 

4.10 Additionally, the Center invoked that: “[...] Moreover, to assess the competence of the Council 
on Prevention and Elimination of Discrimination and Ensuring Quality in relation to the causes 
of the case, the same facts were/are examined in at least the following special proceedings 
that the Center is aware about: 1. as part of the material registered in the Register of Crimes 
on 14 May 2015 under the No 6675  by the Buiucani Police Inspectorate of the Chisinau 
Municipality Police Division of the General Police Inspectorate; 2. as part of the material 
registered under the No 9936 of 12 June 2015 in No 1 Police Station of the same Inspectorate; 
3. on 6 May 2015, according to the request No T.V. - 154/15, by lodging the complaint with the 
administrative court; 4. on 8 June 2015, based on the request No T.V. - 190/15, by lodging the 
complaint with the administrative court, which generated circumstances that misfit all the 
constitutional elements and principles, ne bis in idem. In order to support the aforementioned 
as well as to ensure the objective appraisal of the specified, we annex the certified copies of 
the materials concerned.  In this respect, considering the aforementioned, the Center believes 
that the actions of the National Authority Controlling Personal Data Processing do not fall 
under the scope of the Law No 121 of 25 May 2012 on Equality as far as Mr V.T is concerned, 
as no such discriminatory action was undertaken in any of the ways provided by this legislative 
act. [...]” (case file pages 45-46). 

4.11 Besides, during the hearing on 6 July 2015, the representative of the defendant said the 
following: “[...] Should we go through the Law on Petitioning, we can find there the right of the 
petitioner to take note of the case materials, but not to be given translated, certified or any 
other kind of copies. In this respect, when the petitioner filed his request asking the copies of 
all of the case file materials – that is what the Center did – it made copies of all of the case file 
materials, which were authenticated and stamped. This right of the petitioner is foreseen in the 
Law on Access to Information, not in the Law on Petitioning or in another law. [...] In 
consequence, the refusal to translate all the documents annexed to the materials of the control 
was challenged in the administrative court. More than that, the same inaction of the Center 
was challenged as an administrative or criminal offence, twice in the Prosecutor’s Office, once 
in the Council on Prevention and Elimination of Discrimination and 2 appeals were lodged with 
the administrative court. In this regard, the criminal prosecution body initiated and investigation 
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on the fact that the Center did not provide an answer in Russian, and as far as I am aware, 
there is already a Decision issued refusing to bring it to trial. I believe thus, that the 
impossibility to translate all the materials – which was not qualified by the criminal prosecution 
body as an administrative offence, disciplinary offence or a crime – cannot be ascribed to the 
same action. It should be examined from the perspective of other special norms. I would like to 
clear some things up concerning petitioner’s allegations that I did not want to talk to him in 
Russian. I want to say that he came to the premises of the Center and asked for a personal 
unofficial discussion with me, saying that there is something he wants to give me. I told him 
that personally, as a citizen, I do not want to talk to him, whereas if he wanted to have an 
official discussion, then we can talk, because I am an employee of the Center. In reply, he told 
me that he wanted to conserve with me as a simple citizen, which a refused and told him that I 
did not want to talk to him, and I suggested him to formulate all his requirements in writing. 
After which he handed me over an application, an alleged one, because I was never contacted 
by the National Anti-corruption Center, in which he apprises certain acts of corruption that the 
employees of the Center would have been involved in, particularly on the case in question. In 
this train of thoughts, I believe the undertakings of the Center were legal and based not on 
criteria of race, language, nationality or other criteria, but on particular laws hat were pondered 
over by considering the actual facts that were witnessed during the examination. If it is 
necessary to confirm by proofs or to invalidate the proofs provided, we are ready to submit the 
necessary proofs as the Council shall request. [...] As long as the Center did not implicitly 
refuse, there was no deliberate intention not to answer in Russian, because we work 
according to the legislation, that provides that “at request” – moreover – at the first request, 
this Decision was translated into Russian – the requested language – within the limits of the 
knowledge and competences that I possess. As a civil servant with higher education I believe 
that the translation of it alone reveals the intention of the Center to comply with the law, and to 
fulfil the legal requirement.[...] (case file page 85).  

4.12 Further on, the representative of the Center mentioned that: “[...] all the copies were provided 
as they are annexed, particularly the decision. So we issued first the decision of rectification. 
After that we issued the decision in the State Language with the appropriate rectifications. It 
has virtually no legal effects for the petitioner because it was issued at the request of he 
petitioner[...] It was translated from Romanian into Russian, with a wet stamp on it. The 
petitioner received the copy of the authenticated original, which we developed according to the 
Law on Access to Information, not according to the Law on Petitioning. The Law on Access to 
Information, however, provides that the documents that are translated into a language other 
than the State one, shall be translated into the State Language and not the other way around. 
More than that, the Law on Access to Information, which is a special law – on the basis of 
which the information was fully provided with the inscription “the copy corresponds to the 
original” – foresees that the information can be translated by a translator, but it is the petitioner 
the one who has to choose and pay the translator. [...] We initially issued the Decision on the 
name “T.”, after which the petitioner claimed that the identifiers were not correct and the 
request to translate the Decision into Russian. Thus, we invited him, found out that the last 
name was indeed not written correctly, we issued a decision of rectification, amended the 
incorrect information, and issued a decision in which only “Tk.V.” changed into ”Tc.V.”, and 
thus, the authentic text of the Decision in the same, because it was issued at the request of 
the petitioner, not because the Center decided to. More than that, he received copies, 
although he says that the did not receive the copy of the decision in the State Language  [...]” 
(case file pages 86-87). 

 
V. The Relevant National and International Law 
5.1 Article 16(2) of the Constitution of the Republic of Moldova guarantees the right to equality: 

“All citizens of the Republic of Moldova shall be equal before the law and public authorities, 
regardless of the race, nationality, ethnic origin, language, religion, sex, opinion, political 
affiliation, property or social origin.”  

5.2 The Law No 121 of 25.05.2012 on Equality provides in Article 1 (1) that “The goal of this Law 
is to prevent and combat discrimination and ensure equality of all persons in the Republic of 
Moldova in political, economic, social, cultural and other areas of life, irrespective of race, 



Page 7 
 

color, nationality, ethnic origin, language, religion or belief, sex, age, disability, opinion, political 
affiliation or any other similar criteria.” Article 2 defines discrimination as any distinction, 
exclusion, restriction or preference in terms of rights and freedoms against a person or a group 
of persons, as well as the support of any discriminatory behaviour, based on real criteria, 
stipulated in this Law, or based on assumed criteria. Article 3 stipulates that the subjects of 
discrimination are individuals and legal entities from the public and private sector. Article 4 
identifies severe forms of discrimination, such as: a) promotion or practicing of discrimination 
by public authorities. 

5.3 The Law approving the National Policy Concept of the Republic of Moldova No 546 of 
19.12.2003 stipulates: “The Russian language, which according to the legislation in force, has 
the status of language of inter-ethnic communication, shall be used in various areas of the 
Government’s and society’s life.  Moldo-Russian bilingualism is characteristic for Moldova. In 
these conditions, it is necessary to create real possibilities for the Russian-Moldovan 
bilingualism to become a reality”. 

5.4 Article 6 of the Law on the Use of Languages Spoken on the Territory of Moldovan SSR 
No 3465 of 1.09.1989 stipulates:  “In relation with the public authorities, state administration 
and non-governmental organizations, as well as with the enterprises, institutions and the 
organizations on the territory of the Moldovan SSR – the language of oral or written 
communication, be it Moldovan or Russian – shall be chosen by the citizen. […]”. Article 10 
stipulates the following: “Acts of public authorities, state administration and non-governmental 
organizations are developed and adopted in the state language and shall be translated into 
Russian language. In the localities with Gagauz nationality population, the acts shall be 
translated into the state language or into the Gagauz or Russian language. […]”.  Article 10 
provides that: “When addressing to a citizen, public authorities, state administration and non-
governmental organization shall use Moldovan or Russian language in those settlements 
where Gagauz-Moldovan, Gagauz or Russian populations live. The documents can be issued 
as the citizen freely chooses to – either in Moldovan or Russian language or Moldovan and 
Russian languages and in the localities with Gagauz nationality population - Moldovan, 
Gagauz or Russian language or Moldovan, Gagauz and Russian languages. […]”. 

5.5 Law No 382 on the Rights of Persons belonging to National Minorities and the Legal 
Status of their Organizations, clarifies in Article 12 (1) that: “Persons belonging to national 
minorities shall have the right to contact the public institutions in writing or verbally in the 
Moldovan or Russian languages and to obtain the response in the language in which the 
application was formulated.” 

5.6 Article 14 of the The European Convention on Human Rights provides: “The enjoyment of 
the rights and freedoms set forth in this Convention shall be secured without discrimination on 
any ground such as sex, race, colour, language, religion, political or other opinion, national or 
social origin, association with a national minority, property, birth or other status”. 

5.7 Protocol 12 of the European Convention on Human Rights, Article 1 stipulates the general 
prohibition of discrimination: “The enjoyment of the rights and freedoms set forth in this 
Convention shall be secured without discrimination on any ground such as sex, race, colour, 
language, religion, political or other opinion, national or social origin, association with a 
national minority, property, birth or other status.” 

5.8 The Framework Convention for the Protection of National Minorities stipulates in Article 
10 (1) that: “The Parties undertake to recognise that every person belonging to a national 
minority has the right to use freely and without interference his or her minority language, in 
private and in public, orally and in writing”. 

VI. In conclusion, the Council found the following: 

6.1 Based on the file materials, the Council notices that the petitioner invokes an alleged 
discrimination of two different rights and namely: 1) language discrimination in access to 
information, manifested by failing to provide the sworn translation of the Center Decision and 
the documents related to its issuance, and 2) language discrimination in exercising one’s right 
to file a petition, manifested by forwarding to the petitioner the reply to the petition in the state 
language, although the petition was written in Russian, and failing to provide an sworn 
translation into Russian of materials based on which the decision was issued.  
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6.2 The Council reminds that both the national legislation (Articles 15 (1) and 19 from Law No 121 
on Equality), and the practice of the European Court of Human Rights (see, inter alia, the case 
D.H. and others vs the Czech Republic para 82-84, para 177, case Chassagnou and others vs 
France para 91-92, Timishev vs Russia para 57) stipulate a special rule for the burden of proof 
in litigations on discrimination, in particular: the burden of proof lies on the defendant, when the 
petitioner brings evidence of a possible discriminatory treatment. So, as long as the petitioner 
do not bring evidence of the discriminatory treatment, the defendant should not substantiate 
the contrary. 

6.3  Considering the allegations presented in the complaint, in order to prove the discrimination, 
the petitioner was supposed to present all facts that would show:  

1) a less favourable treatment (exclusion, differentiation, etc.) in the exercise of a 
legitimate right (in this case: the right to access to information, right to file a petition) 

2) if compared with another person (group of persons) 
3) who is in a similar situations as the petitioner,  
4) based on a protected criterion. 

6.4 After having examined the alleged discrimination in access to information in the manner the 
petitioner formulated, the Council found that the presumption of discrimination was not 
established. Further, the Council notes that the Center Decision was translated into Russian 
language and its copy was sent to the petitioner, as provided in Article 10, of Law No 3465 
regarding the usage of languages spoken on the territory of Moldovan SSR. Therefore, the 
petitioner's allegation that he was not provided with a sworn translation of the Center Decision 
and of the documents based on which the decision was issued, is abusive. The request of the 
petitioner to obtain a sworn translation of a body which is empowered to provide such a 
translation is impertinent, or, the sworn translation can be provided only by a sworn person 
under the legislation in force, and the Center is not a subject to Law No 264 of 11 December 
2008 concerning the authorization and payment of interpreters and translators.  Moreover, the 
translation was done by the Center and it is closed to the original, having thus an authentic 
value confirmed by the signature and stamp of the institution. Thus, none the allegation that the 
failure to provide a sworn translation would violate his right to challenge the administrative 
court is not founded, or, any restrictions in this regard have not been confirmed by the Council. 
It is important to note that neither the Law No 3465 on regarding the Usage of Languages 
Spoken on the Territory of Moldovan SSR, none the Law No  382 on the Rights of Persons 
belonging to National Minorities and the Legal Status of their Organizations do not require 
public authorities to submit the documentation translation (case file materials) which led to the 
issuance of official documents (decisions) and the petitioner is not entitled to claim the 
translation of these documents.  Given the above, in particular the fact that there is no violation 
of the right, the Council can not accept the petitioner's claims regarding language 
discrimination.  

6.5 After having examined the second petition concerning the alleged discrimination in exercising 
one’s right to file a petition, as formulated by the petitioner, the Council notes that in this 
respect the petitioner managed to establish the presumption of discrimination. The Council 
explains that the right to file a petition includes the obligation of the public authority to register, 
to examine and to reply to the petition it within the period prescribed by law. Law No 382 on the 
Rights of Persons belonging to National Minorities stipulates that national minorities shall have 
the right to contact the public institutions in writing or verbally in the Moldovan or Russian 
languages and to obtain the response in the language in which the application was formulated 
(Article 12 (1)). This means that public authorities are legally bounded to reply to the petitioner 
in the language in which the application was formulated. Following the review of the case file 
materials, the Council notes that the Council partially met its obligations.  It is true that all the 
correspondence with the petitioner was in Russian. Just one response was formulated in the 
state language, contrary to the abovementioned legal provisions. The defendant failed to 
provide a reasonable explanation in this regard and, in such circumstances, the Council finds a 
language discrimination against the petitioner when he was sent the reply No 02-07/596 of 
10.04.2015.  
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Thus, on the basis of Articles 1, 2, 3, 8, 14-15 of the Law No 121 on Equality, being empowered 
with making recommendations in order to ensure the instatement of the victim into his rights and to 
prevent such situation in the future, 
 

THE COUNCIL, UNANIMOUSLY, DECIDES: 
1. The facts presented in the complaint do not represent language discrimination in access to 

information, as provided in Articles 1 and 2 of the Law No 121 on Equality. 
2. The facts presented in the complaint represent language discrimination in exercising one’s 

right to file a petition, as provided in Articles 1 and 2 of the Law No 121 on Equality 
corroborated by Article 12 (1) of the Law No 382 on the Rights of Persons belonging to 
National Minorities.  

3. The defendant, National Center for the Protection of Personal Data, shall forward to the 
petitioner the disputed response in the language in which the application was formulated, 
that is in the Russian language. 

4. The defendant, National Center for the Protection of Personal Data, shall do its best effort 
to inform all its employees about the content of this decision and ensure that the future 
correspondence with petitioners will be done in one of two languages in which the 
application is formulated, Romanian or Russian, as long as the legislation stipulates such 
an obligation. 

5. A copy of this Decision shall be delivered to the parties and shall be published on 
www.egalitate.md.  

6. This Decision can be challenged in the administrative court, according to the provisions of 
the Law on Administrative Courts No 793 of 10.02.2000.    
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