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DECISION  

dated September 01, 2015  
in the case No. 271/15 (S.S. vs. Bender Police Inspectorate and the General Police 

Inspectorate)  
regarding the alleged discrimination expressed through harassment at work and 

victimization based on sex criterion 
 
The Council on the Prevention and Elimination of Discrimination and Ensuring Equality within the 
deliberation meetings of 05 August 2015, 11 August 2015, and 01 September 2015 
examined the case No. 271/15, analyzing the written and verbal testimonies of  
the petitioner: S.S. represented by D.R., legal advisor of the P.A. Nondiscrimination Coalition,   
the respondents: Bender Police Inspectorate and General Police Inspectorate, 
the witnesses: B.E., B.T., M.A., N.A., Z.I., A.V., C.S., 
on the alleged discrimination expressed by harassment at work and victimization on sex 
criterion  
deliberated over the following: 
 

I. Performed Proceedings 
1.1.On 02.06.2015 the Council received and registered under the No. 544 the complaints of the 

petitioner S.S., represented by Mr. D.R., the legal advisor of the P.A. Nondiscrimination 
Coalition (case file pages 1-12), based on which it started to examine the case No. 271/15. 

1.2.On 11.06.2015 the respondents were sent letters (No. 03/501, 03/502) communicating them 
the content of the complaints registered by the Council, the procedure for its examination 
and requesting them to perform the burden of proof within the set deadline. Thus, the 
respondents should have submitted to the Council by 26.06.2015 the relevant information 
supported with evidence pertinent to their position. At the same time, the respondents were 
summoned to show up for hearings planned for 17.07.2015 (case file pages 54-57). 

1.3.On 11.06.2015 the petitioner was informed via the letter No. 03/504 about the date and the 
place for carrying out the hearings, being as well explained the procedure for complaint 
examination in front of the Council (case file pages 60-61).  

1.4.On 25.06.2015, the respondent institution – Bender Police Inspectorate – submitted the 
answer to the letter of the Council No. 03/501 dated 11.06.2015 (case file pages 73-75).  

1.5.None of the parties requested for the case to be examined within a closed meeting.  
1.6.The hearing was carried out on 24.07.2015 at 09.00 o’clock.   

 
II. Admissibility of the Object of the Complaint  
2.1.The complaint meets the requirements set forth in article 13 of the Law No. 121 on Ensuring 

Equality and does not plea for the inadmissibility exceptions provided in art. 14 of the same 
law. The respondent did not hold inadmissibility exceptions for the complaint.  

 
 
 

III. Object of the Complaint  
3.1.The petitioner has invoked discrimination based on gender criterion at work, manifested 

through non-provision of sick leave for taking care of the sick child, harassment based on 
belief criterion and victimization, as a result of the complaints submitted to the MIA and the 
CpDOM.  

 



IV. The Parties’ Arguments:  
A. Petitioner’s Allegations  
4.1.In the complaint submitted on 02 June 2015, the petitioner, represented by Mr. D.R., the 

legal advisor of the P.A. Nondiscrimination Coalition, communicates the following:  
“On 04 June 2014, Mr. S.S., at that time working as policeman of the escort service under the 

operational management section in the Bender PI, requested the head of the Bender PI, I.C., 
to provide him a short-term sick leave for taking care of a minor child, whose health conditions 
is severe. The head refused and reacted brutally by degrading the dignity of his subordinated 
employee, Mr. S.S. The respondent mentioned that the petitioner’s wife was to take care of the 
child and not him, as he is a man, hence inciting that this is not his role in the family. Through 
his behavior, Mr. I.C. crated an intimidating, hostile, degrading, humiliating, and offensive 
environment, degrading the dignity of Mr. S.S. based on gender and belief criteria. The audio 
recording provided by the petitioner as evidence proves that the respondent uses phrases which 
are inadmissible in a democratic state, and also notes that “the mother should stay at home 
with the child, and not you”, “mauds, you just stay under the skirt of the woman”, “Is the job 
of you woman more important than yours?!”, “I don’t need such policemen”. On that very day 
(04 June 2014), in the evening, he was called by Mr. T.A. from the Guard Unit, who was order 
to tell him that on the fifth of June in the morning, he should come in the duty uniform, in the 
meeting hall with the officers, although Mr. S.S. is sub-officer and usually he does not 
participate in the meetings with the officers. On 05 June 2014, being present with all the other 
employees, Mr. I.C. has called him in front of all the people, telling him “S.! come here in 
front, handsome”, and afterwards told everyone his story with the child, saying “Well, tell 
everyone what was the problem you came to me yesterday”… “you see, he wants a sick leave 
to stay with the child!” … “the mother must stay with the child, and not you”, “you wear 
trousers at work and a skirt at home!”, “mauds and not men!”, “you stay … under women’s 
skirts”…, “I do not need such policemen”…, “what do you do there in the escort, do you have 
too much work?!”, and afterwards he gave the order to the Human Resources head, Mr. E.B. 
to transfer the petitioner to another position (without petitioner’s approval). After the 
respective meeting, the petitioner went with another report, explaining that if it is not possible 
to have a sick leave, he would like to take 10 days of his annual leave so as to decide the 
problem with the child, but the head of the Bender PI unduly refused to provide this leave, 
saying that he does not need such policemen. Mr. S. asked why he does not allow it, while his 
direct head actually approved this leave? The head of the Bender IP answered that it is not 
possible, as he is now under another service, although the order regarding the transfer was 
communicated on 10 June 2014, as a result of the problems created by I.C. At 19.49 o’clock 
he had acute pain in the abdomen region (he thought it is appendicitis) and he called the city 
emergency service from Bender because of the bad health condition (the copy of the emergency 
service certificate is annexed). He reported, according to the internal procedure, to the direct 
head SMO, Mr. A.M. and to the head of the Guard Unit service about the impossibility to come 
to work. He went to the health center from Bender, where he was diagnosed and had to take a 
rigid and expensive treatment for a period until 19 June, 2014, and subsequently the sick leave 
certificate was changed at the MIA health center (the copy of the sick leave certificate is 
annexed). On 20 June, 2014 he reported that he is ready to come to work, and the head of the 
Bender PI had a very brutal, arrogant, threatening, and offensive discussion with him, using 
obscene words when addressing him. On 11 June 2014, the head of the Bender PI ordered the 
launch of a duty enquiry related to his absence from work. As a result, the head issued 
intentionally on 07 July 2014 a “conclusion” for sanctioning Mr. S. (deprivation from monthly 
allowance for a period of 3 months). Moreover the sick leave certificate issued by the medical 
institution from the place of residence was changed by a sick leave certificate from the MIA 
health center, as the regulation provides for. Thus, the presented medical documents were not 
taken into account (the certificate from the emergency service No. 777 dated 12.06.2014; the 
copy of the sick leave certificate series OI No. 051849 dated 19 June 2014 issued by the MIA 
health center. He submitted a complaint to the MIA regarding the illegal actions. On 19 August 
2014 he was invited by C.I. in his office, and had a discussion in the presence of B.T. where he 



was threaten that he would be transferred to a more difficult job and he was called “basset” 
“mouse”. On 22 August 2014, the head of Human Resources B.E. and Mrs. B.T. called him to 
sign a report with a date from the past, but Mr. S. refused. He has submitted a complaint 
related to this case to the MIA. On 15 September 2014 the head of the PI has modified his own 
conclusion from 07 July 2014 where he sanctioned Mr. S disciplinary and pecuniary with 
deprivation of monthly allowance of 5% for July 2014. The petitioner submitted a complaint 
to the MIA related to this case. On 07 October 2014, based on Letter No. 34/14 SI4/14 from 
the same date, he was informed about the disciplinary sanctioning with reprimand only of the 
head of Human Resources, Mr. E.B. (GPI Order No. 608 from 03.10.2014), although Mr. E.B. 
was carrying out the order of the PI head Mr. I.C. He did not receive any answer about the 
legality of his transfer to another position. After Mr. S. submitted complaints to the MIA, the 
head of Bender PI, Mr. C.I., only has intensified hid degrading conduct related to Mr. S and 
tried to denigrate his reputation. Thus, he has accused him a number of times that he is the 
“KGB” agent from Tiraspol. On 17 October 2014 he was present at the meeting with the sub-
officers from the patrolling and sentinel team from Varnita village, and I.C. also came, made 
him stand up and accused him in front of all others, saying “You are the one who sends 
information to Tiraspol to KGB” and he tried to humiliated him in from of other colleagues. 
Mr. S told the head that these are aberrations. On 18 October 2014, Mr. S was invited to the 
Human Resources Section by the Police Captain E.B. who has told him that he received the 
order from I.C. to tell him that on 20 October 2014 he must ho to Chisinau to PI Center, to be 
subject to a separate professional knowledge evaluation. Mr. B.E. did not present any written 
orders or indications. On 20 October 2014, the petitioner tried to discuss with C.I. about his 
case, meeting him in the courtyard of Bender PI and asked him about the reason for his 
evaluation, separately from his colleagues, and the head answered him aggressively “I have 
written a report!”, “You should already be in Chisinau!”. S. answered that he does not have 
the right to leave the served territory without the head’s written permission and asked the head 
to show him the report, but the later did not want to discuss with him, getting nervous, and 
leaving with his car. On 28 October 2014 S. was aggressed physically during the professional 
knowledge evaluation in the presence of the Bender PI employees. On 03 December 2014 he 
found out that a duty enquiry was started in his respect, which was started more than one 
month ago (for the case from 22 October 2014, when S. reported immediately in writing and 
verbally to the officer on duty about the fact that some Transnistrian Militia Officers in masks 
were escorting a persons in handcuffs to the military office located in the Bender PI). The 
actions of the Bender PI head have a continuous nature, and create difficult working 
conditions, and barriers for performing the activity. Many times, when on duty, he was ordered 
to stay all the day at the Post No. 1, while they have to switch with the Post No. 2 once in three 
hours (the working conditions at the Post No. I are considered to be more difficult than those 
at the Post No. 2). The Head of the Bender PI, Police Colonel I.C. always looks for reasons to 
punish Mr. S. or to determine him to resign on his own initiative. During the annual evaluation 
of knowledge in October 2014, the petitioner was not admitted to the evaluation based on the 
report of the specialist D.D. Subsequently, during the period 08.12.2014 – 15.01.2015 he was 
on his annual leave, and afterwards in the period 16.01.2015 – 13.03.2015 he was on 
additional studies leave, and on 16.03.2015 he repeatedly was not admitted to shooting based 
on the report of the psychologist D.D. On 15.04.2015 out of his free time, and based on the 
report of the same psychologist, he was obliged by I.Z. to go to the GPI in Chisinau for a 
counselling with the main psychologist D.M. As a result, based on the (confidential) report of 
the main psychologist sent to Bender PI, the petitioner was obliged to come 1-2 times per week 
to the psychologist D., but he was refused to be told the content of the respective report. On 20 
May 2015, he was invited to the Head of Human Resources A.V., in his office to sign the 
document that he already has received the result of the evaluation. During the same meeting, 
A. told Mr. S. that he will be monitored by all the chiefs based on the report of the GPI 
psychologist, in which some disorders were mentioned. Afterwards A. has confirmed that the 
petitioner took a 9 during the test from 08 May 2015 (theoretical tests, developed by the Bender 
PI), but he refused to issue a copy of the test result. At the same time, it should be mentioned 



that the annual performance evaluation with the “unsatisfactory” level by the I.Z. is also a 
harassment act upon the order from I.C. All these are confirmed through interpretation and 
under-assessment of the evaluation criteria; as an example, point 2 from the evaluation form 
“Capacity to exercise duties completely, qualitatively and with accuracy – (the points offered 
by the evaluator) 1”, although Mr. S. works with no job description, point 5 from the evaluation 
form “Level of general professional, specialized, and fight training – (the points offered by the 
evaluator) 1”, although Mr. S. has graduated from the MIA Academy, and also passed the 
internal test of the Bender PI for 9, etc. Another pressure example admitted in respect of Mr. 
S. was the unjustified disciplinary sanction, applied through the conclusion from 10.04.2015, 
invoking as a disciplinary deviation the fact that S.S. on 14.03.2015 “did not succeed to report 
to the management about his return to work” after the additional leave (16.01.2015 – 
13.03.2015). Although such a provision is missing as a legal reasoning. As a consequence, Mr. 
S. was denied the monthly allowance of 25% (about 800 lei). In this context, it is obvious that 
Mr. I.C. started an ample action of reckoning, which aims to dismiss Mr. S.S. and by 
undermining the dignity of subordinated people, the head aims to discourage other employees 
from defending their rights. Thus, on 04 June 2014 the head of the Bender PI, the police colonel 
I.C. through his actions created a hostile and degrading environment for Mr. S.S.’s dignity.” 

 
4.2.The petitioner also mentions that in his belief, both spouses, regardless of their gender, have 

equal rights and obligations in their family life, representing a fundamental principle of a 
democratic state, and the respondent’s behavior in relation to the subordinated employee is 
inadmissible.  

4.3.And finally, the petitioner requests for the present application to be admitted; to 
acknowledge that the refusal to provide the leave for taking care of the sick children to be a 
discrimination based on gender; to acknowledge that Mr. C.I.’s actions represent harassment 
based on belief criterion, and namely the belief that “both spouses, regardless of their 
gender, have equal rights and obligations in their family life”; to acknowledge victimization 
as a result of the actions claimed in the complaints submitted in July 2014 (MIA), as well as 
the complaints submitted in December 2014 (CpDOM); to acknowledge the inactions of the 
MIA and GPI as discrimination expressed by supporting Mr. I.C.’s discriminatory conduct; 
to establish the moral damage for an amount of 200000 lei (two hundred thousands) (the 
Law 121 on Ensuring Equality art. 5 – Modalities to eliminate discrimination: 
Discrimination can be eliminated by the following modalities: d) repair the moral and 
material prejudice caused as a result of the discrimination act). 

4.4.During the hearings held on 24.07.2015, the petitioner supported the positions and claims 
submitted in the initial complaints, specifying the invoked form of discrimination. 

 
B. I.C. Respondent’s position  
4.5.In its statements from 25.06.2015, the respondent institution explains the following: 
[…] I consider that the complaint coming from Mr. S.S. to the Council on the Prevention and 
Elimination of Discrimination and Ensuring Equality is not well-reasoned and is purely 
declarative. It is not possible to talk about a refusal to provide S.S. a sick leave for taking are 
of the sick child, as the sick leave is provided based on the certificate issued by the medical 
institution, as art. 123 of the Labor Code sets forth expressly that the paid sick leave shall be 
provided to all the employees and apprentices based on the medical certificate issued according 
to the legislation in force. Point 2 of the Guidelines on hot to issue the sick leave certificate, 
approved by the Government Decision No. 469 from 24 May 2005, sets forth that the Certificate 
is unique standardized form, approved by the Ministry of Health and coordinated with the 
Ministry of Labor, Social Protection and Family, confirming the right of the employee to work 
incapacity allowance and maternity allowance, and is issued by the medical-sanitary 
institutions which perform the expertise for the temporary work incapacity in line with the 
legislation. Respectively I consider that the allegations of the employee are lacking legal 
support, as the law sets forth expressly the modality for providing the sick leave, which should 
be established by the doctor. The employee’s obligation was to submit a report in this respect, 



and he did not do it. My refuse from 05 June 2014 to grant Mr. S.S. 10 days of annual leave 
explains that the Bender PI is carrying out its activity in the area of increased security regime, 
and the personnel of the police inspectorate is limited in number to the minimum necessary, 
there is no real possibility to provide leaves to employees in arbitrary manner, ignoring the 
situation in the territory, and taking into account only the personal needs of the employees, as 
they as public servants with special status, and according to the Law on Police and other 
legislative acts, they are subject to certain restrictions and limitations of their rights, if such 
restrictions and limitations are of public interest. Based on these facts, it may be noted that 
provision of leaves upon the preference of all the employees, taking into accounts that the 
number of personnel is 200 employees, would create unsafe police order environment in the 
respective territory; it is necessary to coordinate the leaves by compiling a specific leaves’ plan 
so as to prevent and eliminate discrimination and ensure equality. It should be also mentioned 
that Mr. S.S.’s wife works as a doctor in the health center from the Transnistrian region, hence 
she may benefit from sick leave for taking care of the sick child and she will not be refused such 
a leave, if she holds a civil position, but the petitioner refuses this fact invoking that the position 
of the wife is more important than his own job. In these conditions, it is obvious that no gender- 
and belief-based discrimination was committed towards Mr. S.S., this being deduced from the 
de-factor situation within the institution. It was established that on 10.06.2014, according to the 
indications of the Bender PI head, the Police Major Sergeant S.S. had to be involved in maintain 
public order in Varnita village, but at 20.20 o’clock he called the Guard Service and 
communicated that he could not come to work by 21.00 o’clock because he was sick. The second 
day he submitted a report that he had the intention to go to the health center of the MIA to ask 
for medical assistance and treatment, according to the Regulation for addressing the MIA 
health center, but he did not executed the rules of the respective Regulation, and during the 
same day he went to the family doctor at his place of residence, who has opened a sick leave for 
him as of 10.06.2014. The emergency healthcare services were not requested for the diseases 
described in p. 21 of the Regulation regarding the medical assistance for the employees of the 
Internal Affairs Bodies (IAB), approved via MIA Order No. 365 dated 06.10.2009, and this fact 
confirms that Mr. S.S.’s health conditions was not serious, and the going to the doctor was to 
be planned in line with p. 22 of the above-mentioned Regulation. Thus it may be deduced, that 
on 11.06.2014, S.S. asked for assistance at the health center from Bender mun. and not form the 
MIA health center, as indicated in his report and as it should be according to the regulations in 
the area. At the same time, I consider that his sick leave creates some doubts, taking into account 
the fact that his wife works in the healthcare service in the Transnistrian region, and it happened 
previously when an employee from the Bender PI – B.P. was hospitalized in the Transnistrian 
medical institution, being diagnosed with appendicitis and subjected to a surgery, but 
subsequently, because he was an employee of internal affairs of the Republic of Moldova, he 
was discharged urgently and not medical certificate was provided to him. In the discussion with 
the gastrologist from the health center in Bender mun., V.G., in relation to the performed service 
check, it was established that on 11.06.2014, S.S. asked for medical assistance based on the 
referral of the sector doctor, and as a result of the medical check of the policeman S.S., he was 
provided the diagnosis of “erosion of duodena” and in doctor’s opinion this is not dangerous 
for life and there is no need for in-patient treatment. The satisfactory health conditions was also 
confirmed in the report of the ES policeman, police sergeant A.G. by the fact that during the 
day S.S. did not complaint on his health, moreover he mentioned that he had some personal 
matters to solve on that very day. At the same time, the Mr. S.S.’s rights were not violated, 
because art. 95 of the Labor Code of the Republic Moldova states that the normal work time 
duration for the employees cannot exceed 40 hours per week, and he was given some time for 
rest before getting involved in the additional patrolling On 11.06.2014, based on the report of 
the operative inspector on duty of the Guard Service under the Operational Management 
Section of the Bender PI, the Police Major I.L., the was decided to perform a service enquiry 
regarding the non-show-up to work of the Police Major Sergeant S.S., and by the end of the 
respective enquiry, for the violation of the provisions set in art. 26 par. (1) let. c), e), of the Law 
No. 320 dated 27.12.2012 on Police Activity and Policeman Status; point 6 let. a), point 12 and 



point 15 let. a) of the Code of Policemen’s Ethics and Deontology, approved via the Government 
Decision No. 481 dated 10.05.2006, points 15, 21, 22, the MIA Order No. 365 dated 06.10.2009 
approving the Regulation regarding the health care provision to the employees of IAB, point 32 
sub-points 1, 6, and 7 of the Framework Regulation on Organization and Operation of the 
Bender Police Inspectorate, approved via Order no. 23 dated 13 June 2013, manifested through 
indifference for the tasks within the entrusted mission, intended evasion from performing the 
service duties and non-observance the modality for seeking healthcare services, the Police 
Major Sergeant S.S. was reduced the monthly allowance for 5% for July 2014. On 19.06.2014, 
the sick leave certificated was closed for the policeman S.S., and he went to the health center of 
the MIA so as to change the sick leave certificate, and the work started on 20.06.2014. During 
the 9 days when he was on sick leave, S.S. had an out-patient treatment, he did not ask for 
medical examination and did not request healthcare services from the medical-sanitary 
institutions of the Medical Division of MIA, as provided in point 2 of the Regulation on 
healthcare assurance for the employees of the IAB approved via the MIA Order No. 365 dated 
06.10.2009 and thus has misled the management of the Bender PI in relation to his health 
condition. At that moment a service enquiry was initiated regarding the respective case, and the 
petitioner refused to provide any explanations in this respect. Based on his actions, S.S. 
manifested indifference for performing the entrusted tasks, and intentionally avoided 
performing the service duties, hence violating the provisions of the Regulation on healthcare 
assurance for the employees of the IAB approved via the MIA Order No. 365 dated 06.10.2009. 
Moreover, on 05 June 2014, Mr. S.S. has ignored the order of the Bender PI management, 
manifested by showing up at the meeting of the employees of the Bender PI with a voice 
recorder, and this is prohibited by the Bender PI, as it is under radio-, audio- and video control 
of the special services of the Transnistrian region. Hence, because of S.S.’ actions, the situation 
of danger and perturbation of the activity of the entire Police Inspectorate was created. As for 
Mr. S.S.’s transfer from the Escort Service of the OMS to the Patrolling Service of the Police 
Sector No. I (Bender), which was carried out with the purpose of ensuring his personal security, 
had nothing to do with the posts controlled by the Transnistrian unconstitutional force bodies. 
The reason was that he has his permanent address in Bender mun. and he was declared as 
persona non-grata, thus he should not cross the Transnistrian control posts. As for the legality 
of the duty enquiry, as well as the sanctioning of the petitioner in relation to the event from 22 
October 2014 – the court will decide upon it, as S.S. submitted a complaint to the Court from 
Center district in Chisinau mun. in relation to this case, hence I consider it irrelevant to tackle 
this aspect. There are no arguments for the fact that he was aggressed during the performance 
evaluation, he actually had something written on his hands, and this fact is confirmed by his 
colleagues, who were present at the evaluation and may describe how he started to push the 
superior inspector for professional training under the GPI and how he behave at that time. He 
refuses unduly to go to the psychologist office for evaluation, invoking different reasons, such 
as being busy during the work time, and having personal problems to solve in Chisinau during 
his free time; hence he refuses to perform in good faith his duties, including going to the 
psychologist, meaning that he does not want to be examined and monitored. According to the 
legislation regulating the activity of IAB and according to the existing practice, all police 
employees should present and report to the head of the IAB about coming back to work after a 
leave and lack of observations. At the same time, art. 35 par. (1) of the Law No. 320 dated 
27.12.2012 on Police Activity and Policeman’s Status provides that after the termination of the 
individual work contract, within one month, at most, the policeman shall take the solemn oath 
with the following content: “I (name, surname), getting employed in the Police Service, 
solemnly swear to be devoted to the people of the Republic of Moldova, to be honest, disciplined, 
vigilant and brave, to keep the state secrets and other official information with limited 
accessibility, to observe and to enforce correctly and without any bias the laws of the Republic 
of Moldova. I swear to perform with good faith and accuracy the assigned duties, the orders of 
the superiors and the provisions of the regulations and charters, to observe and to protect the 
interests and the authority of the State, the rights, freedoms and legitimate interests of the 



persons, to defend the order and the patrimony of the State and of the persons. If I will violate 
this oath, I am ready to be liable according to the legal rules”.  
Thus, when getting employed, he has voluntarily committed himself the responsibility to observe 
the conditions stipulated in the oath, including observing the orders of the superiors, as these 
orders do not pursue personal purposes, but a services duties. The facts which represent 
discrimination expressed through harassment and victimization at work, in Mr. S.S.’s opinion, 
in June 2014, 19 August 2014, 17 October 2014m 20 and 28 October 2014 did not aim to 
damage the petitioner’s honor and dignity. Such an attitude of the leadership of Bender PI 
towards Mr. S.S. aims to oblige him to fulfill with responsibility and good faith the duty services 
as a policeman in the zone with high security regime, and the toleration of such a behavior 
would have motivated other employees to undertake actions which do not meet the requirements 
set for the status of a public official with special status, as a consequence leading to non-
observance of work discipline, a fact which would generate other situations with negative 
impact on the activity of the Bender Police Inspectorate. I consider that Mr. S.S. is not a victim, 
but actually an ambitious employee and a challenging one, who was supported initially in his 
case and who tends obsessively to present himself as victim by gaining attention and 
compassion. I consider that the moral and material pretentions of Mr. S are not well-reasoned 
and are just declarative and cannot be satisfied.  
4.6.The respondent institution has annexed to the respective response the pertinent evidence 

(f.d. 76-117)  
 
C. The position of the General Police Inspectorate Respondent  
4.7.During the hearing from 24 July 2015, the respondent communicates the following:  
[…] According to the respective complaint the petitioner states only the fact that he was not 
provided sick leave for taking care of the sick child, and the fact that he was physically abused 
during the sport hours. To support this complaint, audio recordings were submitted in which 
actually it is not confirmed that he was abused physically. As for all the other claims about the 
provisions of the sick leave, he did not describe the circumstances in which the respective sick 
leave was refused to him. The employer as the superior hierarchical body did not know and 
could not know about the fact that this sick leave was refused in certain circumstances which 
lead to the discrimination of the petitioner. Moreover, in relation to the petitioner’s harassment, 
we refer to the presented audio records which do not prove that he was physically abused. I do 
not know if it is actually possible through an audio record to attest with certitude that the 
petitioner was physically abused. It should be mentioned that the complaint of the petitioner 
was examined, and not only the respective one, but all the complaints which were submitted to 
the GPI. Some procedural violations were identified, where the employer has reviewed the 
petitioner’ s complaint and the persons who admitted the respective violations were sanctioned, 
and the petitioner was replaced in the previous position. No complaint related to discrimination 
was received by the employer; the employer has examined from disciplinary point of view and 
has undertaken the measures provided in the law. We consider that the petitioner’s application 
is not reasoned; all the claims of the petitioner are based on the audio recording, which are not 
persistent, as we have some doubts regarding the audio recording as we are not convinced that 
no interference was committed within these recordings. Just these recordings cannot serve as 
basis. As for providing the sick leave for taking care of the sick child, the petitioner had to 
submit the application to the employer, and not to the head. The petitioner had the possibility 
to submit the application via mail or any other means […].  
 
D. The position of the Ministry of Internal Affairs Respondent  
4.8.During the hearings on 24 July 2015, the respondent communicates the following:  
[…] All the claims of the petitioner are found to be declarative. As within the MIA and the GPI 
we have a number of policemen-employees who are on leaves for taking care of the child, and 
this right was not refused to them; we have been the first ones, including out of the Ministry of 
Defense, Security and Information Service, NAC, MIA – the policemen were the first ones to be 
provided this right. We consider that all the statements of the petitioner are declarative, as no 



evidence was provided to justify the refusal of the alleged violations. All the audio recordings 
which were submitted may be considered as challenges, meaning that there is no basis for the 
alleged claims. We consider the complaint of the petitioned as being not reasoned […].  
 
E. The position of the witness B.E. Head of Human Resources Section  
4.9. The witness notes: “[…] we do not provide the sick leave, we cannot provide it, it is 
provided through the certificate that is issued by the health center of the MIA. Mr. S. requested 
to submit a report, actually, if I remember correctly, a report for going to Chisinau mun.; 
possibly the situation was the following – meaning that he, maybe  it was already discussed, he 
was declared to be persona non-grata in Transnistria, and he always has personal needs to go 
to Chisinau. As far as I know, he was never refused in taking trips to Chisinau. Meaning that in 
those cases when he wished to get a sick leave through a report that he submitted, I think that 
it was accepted. And he went to the MIA health center to get a medical certificate for the child. 
When talking about the duty services, meaning the trips to other premises which are not in 
Bender city, but in Varnita village, it is necessary to cross different posts which are not 
controlled by us, but are controlled by different bodies of the unconstitutional forces from the 
Transnistrian region. Being declared as persona non-grata, he always mentions that he cannot 
travel, that he cannot come to professional training, that he cannot come to sport, which are 
actually performed in the part controlled by us, he states that he has to cross different posts and 
as he is declared persona non-grata he does not come. We have accepted his requests, meaning 
that he has to go for personal reasons to Chisinau or elsewhere […].  

 
E. The position of the witness B.T., superior inspector in the HR Section  
4.10 The witness states: “[…] as superior inspector in the HR Section, I can mention that Mr. S 
is an employee who many times ignores his service duties. For instance, when he has to fulfill 
something, or when he is invited, he always ignores it, he says that he has not time. In June, as 
far as I remember, I have invited him to fill in some documents, and running on the hall, he said 
that he has no time, that he will come back later, as he was in his free time, out of work … […].  
 
F. The position of the witness M.A., Head of the Operation Management Section of the 

Bender Police Inspectorate 
4.11. The witness states: “[…] in 2014 Mr. S. was under my subordination, he came to me and 
he told me that he wanted to take a sick leave for taking care of his child, at that moment it is 
not possible, as we were lacking personnel, and we could not afford letting him on leave, and I 
suggested him that if he wants a leave, we can plan it for a little bit later, for him personally. 
He did not accept to have a personal leave, he wanted a sick leave, and namely a sick leave for 
taking care of the sick child. As far as I know, after delivery, the mothers have a leave for taking 
care of the child up to 3 years. The fact that his wife got back to work before the respective 
deadline, means that they can deal with the situation. […] When he was under my subordination, 
two enquiries were started against Mr. S. and I have led them personally. He was sanctioned. 
In the first case failure to come to work and the second case – when he allowed the crossing of 
some persons with hoods and guns through the access passing point without being stopped, so 
they went through this point without being stopped, without being registered, without being 
asked where they were going, for what purpose, so there were several persons with hoods and 
guns, who were not identified, and he did not ask where they were going and for what purpose. 
They passed with no impediment, while he was obliged to register them, to verify where they 
were leaving to, with what purpose, if they had guns, mobile telephones – he had to take them 
and store them, and namely for all these actions he was sanctioned disciplinary with a 
reprimand […].  
 
G. The position of the witness N.A., Senior Specialist in the Legal Assistance Service 
4.12. During the hearings the witness mentioned that: “[…] Mr. S. tried to play the victim, as in 
his opinion, all people constrain him, while in reality he is an ambitious employee, who through 
any means and methods tries to make all the cases in his favor. Thus, this conflict comes from 



Mr. S. but not from Mr. C. Besides the fact that Mr. S. works in the Bender Police Inspectorate, 
he has a wide, and I understand that both of them have equal rights in education the child, but 
his wife works in the preschool institution from Transnistria, the so-called Transnistrian region, 
and at the same time she can take the leave for taking care of the child, while Mr. S. is an 
employee of the Police Inspectorate from the security zone. The security zone is not an usual 
zone in Moldova, the employees in such zone cannot go on leaves just at their own wish, there 
is a plan of the leaves and we cannot change it just out of our own wish, this plan is compiled 
at the beginning of the year and according to the current situation, we do not gave possibilities, 
to allow him going on leaves whenever he wants. There is a Regulation of the Medical Service 
where it is indicated that the employee should go to the health center of the MIA and brings the 
medical record of the child, and a sick leave would be opened, and the police inspectorate gets 
a report where the employee reports that he got a sick leave for taking care of the child. And it 
is not just simply coming to the Police Inspectorate and writing a report that he wants to get a 
sick leave to take care of the sick child. First, he had to take the child’s’ referral or medical 
record, and to open that sickness certificate. During the period of 2014-2015 there were some 
other persons taking sick leaves, and there were no problems with other employees […].  

 
H. The position of the witness Z.I., Head of the Public Security Section  
4.13. The witness states that: “[…] I do not know about the cases regarding the provision of the 
leave, I did not hear about them. I hear for the first time that Mr. S. requested through a report 
or through other means, or that he has asked for a leave for taking care of the sick child. It is 
for the first time that I hear all these. We have a number of employees who got the sick leaves 
with no problems. Mr. S. very frequently had needs this year to go to Chisinau and afterwards 
he would always come with a report. And never was he prohibited to go […].  

 
J. The position of the witness A.V., Head of Human Resources Section  
4.14. During the hearings the witness states that: “[…] Mr. S. told me that his boss does not 
understand him, and that he does not go to him because the head looks at him like at … and so 
on and so forth. And I told him, if there is a problem, we have to solve it. He did not agree to go 
to the head, I tried through different means, I even went to I.Gh., but I have nothing to do with 
him; I have treated him like all the other employees, I have never refused him, and if there is 
something to discuss, I would always receive him and discuss, etc. The second problem was 
when Mr. S. came with a complaint and it was referred to me for examination – it was related 
to the performance evaluation form for 2014. The girls from Human Resources told me that he 
already has taken the annual leave, the leave for studies at the Police Academy, as far as I 
understood he finished his studies, and thus I have examined the complaint and I have called 
him and told him that he was not correct, that he should not write a complaint, but he should 
have submitted a report for contesting the evaluation form, and thus we would establish a 
commission and we will review it. Depending on what the commission would say – well I cannot 
say as I do not know – we have established the commission within the set deadlines, and every 
member has expressed himself, and the heads said that they would leave the same decision as 
unsatisfactory, and we have given him a chance, I have told him a number of times that he has 
a chance in 2015 to correct the situation […].  

 
I. The position of the witness C.S., Head of Patrolling Service 
4.15 The witness C.S. states that: “[…] There is no conflict between Mr. S and Mr. C, and I 
would like to add that it is just the misunderstanding of the employee S. regarding the 
importance of police presence in the security zone and also regarding the HR policies. In 
general I can tell you that the employee S. sometimes does not understand the HR policy, which 
is necessary in the security zone. This actually means a more rigid behavior, fewer trips outside 
the respective territory, as in any moment it is necessary to have some interventions, as we have 
to rely more on own forces; taking into account all the agreements, Chisinau cannot intervene 
with force in the security zone, hence we have to rely on ourselves, and thus the trips outside 
the territory are not very welcome, and Mr. S. usually would have a lot of such requests, 



practically at every service turn-in he would come with a report to request a trips outside the 
territory, but when talking about going on some duty trips, he says that he has problems as he 
is persecuted by forces  […].  
 
V. Relevant national and internal law  

 
5.1.The Constitution of the Republic of Moldova via art. 16 par. (2) guarantees the right to 

equality “All citizens of the Republic of Moldova are equal before the law and public 
authorities, regardless of the race, nationality, ethnic origin, language, religion, sex, 
opinion, political affiliation, property or social origin”. The Law on Ensuring Equality No. 
121 dated 25.05.2012 sets forth in Art. 1 par. (I) “The present law aims to prevent and 
combat discrimination and to ensure equality in rights for all the individuals on the 
territory of the Republic of Moldova in areas of politics, economics, social, culture, and 
other areas of life making no difference in race, colour, nationality, ethnic origin, 
language, religion or belief, sex, age, disability, opinion, political view, or any other similar 
criteria”. Art. 2 provides the definition of discrimination any distinction, exclusion, 
restriction or preference in the rights and freedoms of an individual or a group of individuals, 
as well as the support of the discriminating behaviour based on real or supposed criteria 
stipulated in the current law; as well as the definition of harassment as any unwanted 
behaviour leading to the creation of an intimidating, hostile, degrading, humiliating or 
offending environment, with the purpose or effect to breach someone's dignity, based on 
criteria stipulated by the current law; Art. 3 sets forth that the subjects in the area of 
discrimination are individuals and legal entities from the public and private area. Art. 4 
identifies the severe forms of discrimination, such as: let. a) promotion or practice of the 
discrimination by public authorities; and let. e) discrimination committed by two or more 
individuals. Art.7 par. (1) prohibits any distinction, exclusion, restriction or preference, 
based on criteria established by the present law, which have as effect the limitation or 
damage of the equality at employment or dismissal from the job, in the main activity and in 
professional formation. Par. (2) of the same art. 7 sets forth the following actions of the 
employer as being discriminatory: f) harassment and g) any other actions that contradict the 
present law. 

5.2.The Labor Code of the Republic of Moldova sets forth in Art. 1 that dignity in work is a 
comfortable psycho-emotional environment in the labor relations which excludes and form 
of verbal or non-verbal behavior from behalf of the employer or other employees, which 
may damage the moral and psychological integrity of the employee. Art. 5 let. b) prohibition 
of discrimination in the area of labor relations; Art. 8 par. (I) provides that within the 
framework of labor relations operates the principle of equality of all employees. Any direct 
or indirect form of discrimination of the employee on the basis of sex, age, race, nationality, 
creeds, political convictions, social origin, place of residence, physical, intellectual or 
mental disability, memberships of trade unions or participation in trade-union's activity, and 
also on other criteria which have not been connected to professional qualities of the worker 
are forbidden. Article 10 par. (2) obliges the employer, among others, e) to provide the 
employees with working conditions which correspond to the requirements of occupational 
safety and health; f) to provide the employees with the equipment, tools, technical 
documentation and other means necessary for the performance of the labor responsibilities; 
to ensure equality of chances and treatment to all the persons at the recruitment stage, 
according to the profession, professional training, promotion in service, without any 
discrimination; f3) to undertake measures to prevent (…) persecution in case of submitting 
to the competent bodies of complaints on discrimination; f5) to introduce in the internal 
regulation of the unit provisions to prohibit discrimination on any criterion (…); f6) to ensure 
the respect employees’ dignity at work; l) to examine the employees and their 
representatives' intimations concerning infringements of the legislative and other statutory 
acts containing norms of the labor right, to take measures on their elimination and to inform 
the specified persons about the accepted measures in the terms established by the law; 



Article 123 provides that (1) Paid medical holiday is given to all employees and apprentices, 
on the basis of the medical certificate (document), given according to the legislation in force. 
Article 199 sets forth that the internal regulation of the unit should also indicate b) 
observance of the principle non-discrimination and elimination of any form of dignity 
infringements in the sphere of labor. 

5.3.The Law No. 320 dated 27.12.2012 on Police Activity and Status of Policeman sets forth 
in Article 4 the activity principles for Police (1) The activity of Police is exclusively carries 
out based on and for the purpose of enforcing the law, in the interest of the person, 
community and for the support of the state institutions, for defending human rights and 
fundamental freedoms, and human dignity, provided in the Universal Declaration of Human 
Rights, in the European Convention for Defending Human Rights and Fundamental 
Freedoms, in the European Code of Police Ethics, and in other international acts, in line 
with the principles of legality, observance of human rights and fundamental freedoms, 
impartiality and non-discrimination, permanent hierarchic control, personal liability 
and professionalism, transparency, observance of state secret, and other official 
information with limited accessibility; (2) The Police does not apply, encourage and 
tolerate torture, inhuman or degrading treatment. Article 13. The Chief of the General 
Police Inspectorate i) shall provide incentives and apply disciplinary sanctions to the 
employees of the General Police Inspectorate; Article 36. Work time (1) A working 
week of 40 hours shall be established for the policemen. (2) The forms for organization of 
the work time, the work program and the provision of the weekly rest for policemen shall 
be set by the Chief of the General Police Inspectorate, in line with the legislation. (3) If 
needed, the policemen shall come to work based on a written order, and in emergency 
cases, based on a verbal order, coming from the management of the Police subdivision, 
so as to exercise service duties, outside the set program, including during night time, week-
ends, holidays in relation to the service interests or in other well-reasoned situations, so 
as to ensure the continuity of the service and to restore the labor capacities; Article 53. 
Disciplinary deviations shall be the actions or inactions of the policeman which violate the 
provisions of the law and other normative acts, the set restrictions and interdictions, the 
clauses of the individual work contract, the requirements of the job description, the 
provisions of the Code of Policemen’s Ethics and Deontology. Article 54. Types of 
disciplinary sanctions. Depending on the level of gravity and guilty, the committing of 
disciplinary deviations shall be subject to the following disciplinary sanctions: a) warning; 
b) reprimand; c) major reprimand; d) downgrading with a special degree; e) demotion in 
position; f) dismissal. Article 55. Conditions for applying the disciplinary sanctions (1) 
The disciplinary sanctions shall be applied based on the employer’s order only after carrying 
out a service enquiry regarding the disciplinary deviation. (2) When examining the 
disciplinary deviation, it is binding to organize the hearing of the policeman and for 
policeman to sign his/her statements. (3) The conclusions of the service enquiry regarding 
the deviations, which prove data and indices that offences were committed, shall be referred 
for examination to the Prosecutor’s bodies. (4) The policeman subject to the service 
enquiry shall be entitled to get to know fully the materials of the enquiry, to request 
and/or to present evidence for defense. (5) When applying the disciplinary sanctions, the 
activity performed by the policeman previously shall be taken into account, as well as the 
circumstances in which the disciplinary deviation occurred, the deviation’s causes, 
seriousness, and consequences, the policeman’s level of guilt and his/her concern for 
eliminating the consequences of the committed act. (6) A single disciplinary sanction shall 
be applied for one disciplinary deviation. (7) The acts which represent disciplinary 
deviations, the way of applying, mitigating and suspending the disciplinary sanctions shall 
be provided in the Policeman’s Disciplinary Charter, approved by the Government. Article 
59. Rights and fundamental freedoms. The policeman shall benefit from the rights and 
fundamental freedoms of the citizens of the Republic of Moldova. Article 60. Right to State 
protection (1) The policeman shall be under the protection of the State and of the law. The 
person, honor, dignity, and professional reputation of the policeman shall be protected by 



law. (2) The policeman and members of his/her family shall be entitled to protection from 
the State against threats and violence they are or might be subject to as a result of performing 
their service duties, or in relation to such duties. (3) When notifying the policeman about 
the threats and violence, which the policeman and the members of his/her family are or 
might be subject to, as a result of exercising  the service duties or in relation to such duties, 
the General Police Inspectorate shall take the policeman and his/her family members under 
protection, and shall undertake necessary measures for eliminating such a threat.  

5.4.Policeman’s Disciplinary Charter, approved via the Government Decision No. 502 dated 
09.07.2013, regulates the totality of the rules of conduct, binding for policemen, which 
compose the on-duty discipline. According to this normative act, the on-duty discipline shall 
be obtained by creating an environment of accountability and mutual assistance, assuring 
the corresponding infrastructure and creating the social conditions necessary for fulfilling 
the service duties, as well as incentives for policemen for fulfilling with good faith the 
functional obligations and application of sanctions for violating the on-duty discipline and 
respectively maintaining the regulatory order. According to art. 8 from the Charter, the 
policemen of any rank and position shall strictly observe the human rights, freedoms, and 
dignity, shall have a dignified and respectful behavior towards persons, a firm attitude 
towards those who violate the legal provisions. At the same time, the policemen shall 
execute on time and accurately their duties according to the held positions, and to be 
objective and impartial when exercising their duties. Chapter IV of the Charter provides for 
the responsibilities of the management to maintain the on-duty discipline. Hence, in line 
with art. 19, the manager shall: educate the people under his/her subordination in the spirit 
of devotion to the country and to the nation, continuous enhancement of the on-duty 
discipline, rules of social cohabitation, and rule of law, to be exigent and objective when 
assessing the subordinated employees, to be correct in the relations with the subordinated 
employees and to not neglect the personal dignity, to pay special attention to preventing the 
acts related to subordinated employees’ violation of the legislation in force and on-duty 
discipline, and to eliminate on time the causes which represent the origin of the respective 
violations, to create and ensure the necessary conditions for the professional training of the 
subordinated employees. 

5.5.The Code of Policeman’s Ethics and Deontology, approved via the Government Decision 
No. 481 dated 10.05.2006 indicates that one of the main tasks of the police is protection and 
observance of human rights and fundamental freedoms. According to the respective 
normative act, the professional conduct of the policeman is based on a number of principles, 
one of the most important ones being mentioned in art. 6 let. b) and namely equality, 
impartiality and non-discrimination. According to the normative regulations, this 
principle implies that while performing his/her professional duties, the policeman shall 
apply equal treatment to all the persons, taking the same measures for similar situations of 
violation of legally protected rules, without being influenced by ethnical considerations, 
nationality, race, religion, political opinion or any other opinion, age, sex, sexual 
orientation, property, national and social origin, or any other considerations deriving from 
any other situation. Respect is another principle which is manifested by the consideration to 
be provided by the policeman to persons, colleagues, managers, subordinated employees, 
their rights and freedoms, institutions, laws, social values, ethical and deontological norms. 
Moral integrity provides for adopting a specific conduct according to the ethical rules 
accepted and practiced in the society.  

5.6.The Law on State Labor Inspectorate No. 140 dated 10.05.2001 provides in art. I par. (5) 
that the “Ministry of Defense, Ministry of Internal Affairs, Information and Security 
Service, State Protection and Guard Service, Department of Penitentiary Institutions under 
the Ministry of Justice, National Anticorruption Center shall organize labor inspection 
activities via their specialized services, which shall be competent only for the subordinated 
structures”. 

5.7.The European Convention on Human Rights, art. 14 provides: “The enjoyment of the 
rights and freedoms set forth in this Convention shall be secured without discrimination on 



any ground such as sex, race, color, language, religion, political or other opinion, national 
or social origin, association with a national minority, property, birth or other status”. 

5.8.Protocol No. 12 of the European Convention on Human Rights, art. 1 provides for general 
prohibition of discrimination: “The enjoyment of any right set forth by law shall be secured 
without discrimination on any ground such as sex, race, color, language, religion, political 
or other opinion, national or social origin, association with a national minority, property, 
birth or other status”. 

5.9.UN Convention on Discrimination in Employment and Occupation, No. 111 dated 
25.06.1958, ratified via the Parliament Decision No. 593 dated 26.09.1995 states in art. I 
that discrimination includes: a) any distinction, exclusion or preference made on the basis 
of race, color, sex, religion, political opinion, national extraction or social origin, which has 
the effect of nullifying or impairing equality of opportunity or treatment in employment or 
occupation; and b) such other distinction, exclusion or preference which has the effect of 
nullifying or impairing equality of opportunity or treatment in employment or occupation as 
may be determined by the Member concerned after consultation with representative 
employers' and workers' organizations, where such exist, and with other appropriate bodies. 

5.10. European Social Charter (Revised) dated 03.05.1996, ratified via the Law No. 484-
XV dated 28.09.2001, provides in art. 26: “With a view to ensuring the effective exercise of 
the right of all workers to protection of their dignity at work, the Parties undertake, in 
consultation with employers’ and workers’ organizations: to promote awareness, 
information and prevention of recurrent reprehensible or distinctly negative and offensive 
actions directed against individual workers in the workplace or in relation to work and to 
take all appropriate measures to protect workers from such conduct”. 

 
VI. In conclusion, the Council found the following:  
6.1.Based on presented evidence and facts, as well as deriving from the explanations provided 

by the petitioner and all the witnesses during the hearings, the Council determines that the 
petitioner invokes three separate discrimination grounds, and namely: 
i. Discrimination based on gender ground in relation to provision of the sick leave for 

taking care of the sick child, 
ii. Harassment from the head of the Bender PI, I.C., based on sex criterion, and namely 

that “spouses, regardless of their sex, have equal rights and obligations in their 
family life”. 

iii. Victimization as a result of the actions claimed in the complaints submitted to the 
MIA and CpDOM during 2014.  

6.2.Analyzing the materials of the case, the Council notes that the petitioner is the employee of 
the Bender Police Inspectorate, policeman of the Police Sector No. 1 (Bender city), police 
major sergeant; the Police Inspectorate is located in Bender city, a zone with increased 
security regime and this fact is of great importance in determining the circumstances of the 
case. Hence, the Council notes that the basic mission of the mixed peace-making forces is 
to monitor and enforce the Agreement on principles of peaceful regulation of the conflict in 
the Transnistrian Region of the Republic of Moldova, signed on 21 July 1992. According to 
article 3 of the Agreement, Bender city was declared to be a region under increase security 
regime and administrated by the “local self-administration authorities, eventually in joint 
agreement with the control commission”. The participation of the Moldovan militaries in 
peace-making missions represents an evidence of the State’s aspirations to promote the ideas 
of peace, stability within the country, as well as outside the country, hence becoming a state 
which contributes to peace enhancement. Thus, when getting employed in the Police, the 
petitioner has assumed himself the responsibility to observe the conditions stimulated in the 
taken oath, through which he swore that he will perform with good faith and accuracy the 
assigned duties, the orders of the superiors and the provisions of the charters and regulations, 
to observe and protect the interests and the authority of the State, the rights, freedoms and 
legitimate interests of the persons, to defend the public order and the patrimony of the State 
and the assets of the persons.  



6.3.The Council reminds that according to the national legislation (art. 15 par. (1) and art. 19 
of the Law No. 121 on Ensuring Equality), as well as according to the case-law of the 
European Court of Human Rights (among many others, see the case D.H. and others v. 
Czech Republic, par. 82-84, par. 177, the case Chassagnou and others v. France par. 91-
92, the case Timishev v. Russia par. 57) provide for a special rule regarding the burden of 
proof in the litigations implying discrimination, and namely: the burden of proof passes to 
the respondent when the petitioned submits evidence from which it may be concluded that 
there was a discriminatory treatment. Based on the allegations expressed in the complaint, 
to prove the gender-based discrimination, the petitioner should present facts that would 
show: 
1) the less favorable treatment (exclusions, difference, limitation, etc.) towards him 
2) as compared to the woman  
3) with whom the petitioner is in analogical situation (is a parent) 
4) existence of a prohibited ground of discrimination. 

6.4.Based on the evidence and arguments invoked in the complaint, the Council will analyze, 
first of all, if the petitioner has exhausted the burden of prove.  

6.5.The petitioner states that on 04 June 2014 he has requested the head of Bender Police 
Inspectorate to grant him a sick leave for taking care of the sick minor child, but he was 
refused. The Council notes that the employees of the internal affairs bodies may benefit 
from medical assistance based on the Regulation on medical assistance for the employees 
of the internal affairs bodies, approved via the Order of the MIA Minister No. 365 dated 
October 06, 2009. Studying this regulation, the Council noted that the employee with a 
disease or acute condition, trauma or any other sickness may go directly to the doctor of the 
medical-sanitary institutions subordinated to the Medical Division of the MIA, and when 
opening a sick leave certificate, he/she shall inform on compulsory basis on the same dame 
the direct chief about not coming to work on sickness grounds. On the same day, the doctor 
shall inform the guard units of the respective subdivisions about every case of police 
employee’s visit, with issuance of a medical certificate. When going to the doctor, the 
employee shall submit to his/her direct chief a report on permission to go to the medical-
sanitary institution. No limitations or conditions derive from these provisions in relation to 
provision of the sick leave, which may be obtained with observance of the given regulation’s 
provisions. Hence, the procedure for providing the sick leave involves the doctors from the 
Medical Division of the MIA. The respondent stated that “it is not the case of a refusal to 
provide to S.S. a sick leave for taking care of the sick child, as the sick leave is provided 
based on the certificate issued by the medical institution […] the right of the employee to 
allowance for temporary work incapacity and maternity is issued by the medical-sanitary 
institutions which perform the expertise of the temporary work incapacity in line with the 
legislation […] the modality of granting the sick leave, which is to be established by the 
doctors, and the obligation of the employee was to submit a report in this respect, which he 
did not submit […]. Analyzing this statement with petitioner’s evidence and explanations, 
the Council cannot find less favorable treatment towards the petitioner as compared to the 
woman-employee, and the invoked protected ground becomes irrelevant for the analysis of 
these facts. The Council notes the respondent’s explanations supported by corresponding 
evidence that the non-provision of the sick leave for taking care of the sick child was 
generated by the non-observance of the legal procedure.  

6.6.As for the second claim of the petitioner regarding the alleged harassment at the place of 
work, the Council notes that any employee, regardless of his/her area of activity and 
personality, is entitled to observance of his/her dignity and the employer shall guarantee 
him/her this respect, even during the sanctioning procedures or termination of the labor 
relations, and the employee shall strictly observe the service duties. 

6.7.The Council notes that harassment represents a specific type of discrimination, a particularly 
harmful form of discriminatory treatment because of the form it has (creating an 
intimidating, hostile, degrading, humiliating, or offending environment) and of the potential 
effect it may imply (damaging human dignity). Hence, the definition of harassment is 



included as a distinct form of discrimination in art. 2 of the Law No. 121 on Ensuring 
Equality. Recognizing the phenomenon of harassment at work based on discrimination 
prohibited ground as a social problem, the Law No. 121 on Ensuring Equality provides the 
employers with the opportunity to acknowledge the need of adopting measures to prevent 
and eliminate it, ensuring the employees equal treatment. The conclusion which derives 
from the provisions of art. 7 par. (2) let. f) of the Law No. 121 on Ensuring Equality, which 
expressly defines the harassment coming from the employer as discriminatory.  

6.8.According to the provisions of art. 19 of the Law No. 121 on Ensuring Equality, the 
petitioner holds the burden of proof for the facts which allow the allegation of a 
discrimination existence. Based on the allegations noted in the complaint, to prove 
harassment on opinion ground, the petitioner should present facts which would show: 
1) unwished behavior 
2) the cause-effect link between this behavior and the establishment of an intimidating, 

hostile, degrading, humiliating or offending environment at the work place, 
3) the aim or the effect of the behavior was to damage its dignity, and 
4) existence of a discrimination prohibited ground. 

6.9.The facts indicated in the compliant and statements related to the case, as well as the 
testimonies of the witnesses provided during the hearings, do not allow the Council 
determining that the attitude or the behavior of the respondent have led to creating an 
intimidating, hostile, degrading, humiliating or offending environment towards the 
petitioner. The statements submitted by the petitioner reveals the hostile and litigious 
relation, which appeared between the petitioner and the respondent because of the attitude 
to service duties. As the evidence of the case shows, the position held currently by the 
petitioner implied responsibility and good-faith in performing the service duties as a 
policeman in the zone with increased security regime, observing the status of the public 
servant with special status. Moreover, the Council cannot overlook the testimonies of the 
witnesses – police employees provide during the hearing, which confirm that the petitioner, 
through his actions (non-reporting to the management about return from the additionally 
granted leave; lack of responsibility for performing the service duties on 22.10.2014 with 
application of disciplinary sanctions; performance of service enquiries regarding the 
violation of duty discipline; copying during the annual evaluation of knowledge and absence 
from the visits to the psychologist) have proved the superficial attitude towards to service 
duties. The evidence collected for the case also shows that the conflict situations could have 
been easily avoided if the petitioner would have had a friendly and responsible behavior in 
relation to his service duties and in front of his colleagues. In this situation, the Council 
founds that the petitioner did not prove the existence of a discriminatory fact in the form of 
harassment manifested by the respondent.  

6.10. As for the arguments of the petitioner in relation to the alleged victimization, the 
Council did not find any confirmation for them in the annexed evidence and in the positions 
of the parties, based on the above-mentioned.  

Hence, based on the provisions of art. 1, 2, 3, 4, 5, 6, 7, 13, 14, and 15 of the Law No. 121 on 
Ensuring Equality, being empowered to formulate recommendation for preventing similar acts in 
the future,  

THE COUNCIL UNANIMOUSLY DECIDES: 
 

1. The facts expressed in the complaint do not represent discrimination on sex criterion, as it 
is defined in art. 1 and 2 of the Law No. 121 on Ensuring Equality. 

2. The facts expressed in the compliant do not represent harassment at work and victimization 
based on sex criterion, as it is defined in art. 1 and 2 of the Law No. 121 on Ensuring 
Equality. 

3. A copy of the present decision shall be communicated to the parties and shall be made public 
on the address www.egalitate.md  

4. The Decision can be challenged in the administrative court, according to the provisions of 
the Law on Administrative Litigations No. 793 dated 10.02.2000.  

http://www.egalitate.md/
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