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DECISION 
of 12 April 2016 

in the case No. 371/16  
(T.K.vs. S.B., President of the FNSAA) 

on alleged discrimination based on opinion in working environment 
 
The Council on the Prevention and Elimination of Discrimination and Ensuring Equality, during its 
deliberation meetings of 4 March 2016 and 12 April 2016 
Has examined the case No.: 371/16 of 15 January 2016 and having examined the written and 
verbal allegations of the 
petitioner:  Mrs, T.K. 
respondent:  Mr. S.B., President of the FNSAA, represented by Mr. V.I. 
on alleged discrimination based on opinion in working environment  
has deliberated on the following:                                                              

I. Performed Proceedings   

1.1 On 15.01.2016 the Council received the complaint of Mrs. T.K.and started the examination of the 
case No. 371/16 (case file pages 2-4). 

1.2 On 01.02.201, a letter No. 03/0094 was sent to the respondent, the President of FNSAA, Mr. 
S.B., informing about the content of the complaint received by the Council, its examination 
procedure, and requesting to exercise the burden of proof by the set deadline.  The petitioner 
was supposed to submit to the Council the relevant information supported by evidence pertinent 
to his position by 16.02.2016.  

1.3 On 01.02.2016 the letter No. 03/0095 was sent to the petitioner informing her about the date and 
time of the hearings session.   

1.4 On 12.02.2016 the rapporteur member requested an extension of the deadline (case file page 1). 
1.5 On 16.02.2016 the respondent submitted reference and relevant evidence, which were enclosed 

to the case file materials (case file pages 14-52). 
1.6 On 22.02.2016, the Council sent the copy of the submitted reference to the petitioner (case file 

pages 53). 
1.7 On 1.03.2016, the Council examined the complaint in public hearings. 

 

II. Admissibility of the Complaint  

2.1 The complaint meets in part the requirements of art. 13 of Law No. 121 on ensuring equality, 
under the term of prescription. The Council will decide only on aspects that satisfy the 
requirement of the term of prescription. 

III.  Object of the Complaint 

3.1 The petitioner invokes discriminatory treatment by the management of FNSSA compared to other 
colleagues based on her opinion. The discrimination manifests in the failure to provide material 
aid and reduce the number of employees in the Apparatus of the Federation.  
 
IV. Pleas of Fact and Law 
Position of the Petitioner 

4.1 In fact, the petitioner communicated the following: ‘The stress suffered because of my dismissal 
resulted in the worsening of chronic diseases, and hence, I fell ill, being hospitalised at the Centre 
of Cardiology and afterwards at the Hospital no. 3 (all in all 59 days). Having a seniority of 18 
years and taking into account that I was not really financially supported by the employer, I 
addressed on 23.09.15 to the President to receive material aid in the amount of a salary. Until 
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now, I have NOT received any answer. At the same time, the following persons requested 
material aid: V. M., Vice President of the Federation, the lawyer T.G.and the driver V. B..  V. M. 
and V. B. received material aid in the amount of a salary, while Mr.T.G.and I did not receive 
anything. This differentiated attitude is explained by the fact that I and Mr. G.took a position of 
principle to uncover the criminal actions of the Federation’s management (President S. Band Vice 
President S. B.) related to the embezzlement of millions of lei from the patrimony of the 
Federation. Since the initiation of the criminal case in 2013, the attitude of the President Mr.B. 
towards me has changed, even became hostile. I was removed from many organisational, cultural 
and educational activities. Hence, I consider that I was disfavoured in receiving the material aid 
compared to V. M. and V. B. and this is a discrimination based on opinion. Additionally, I would 
like to inform you that Mr. B. received eventually the material aid in the amount of a salary (about 
MDL 12 thousand) to repair his personal car’ (case file page 2). 

4.2 Also, the petitioner states ‘Until 2012 I held the position of Head of Department of Education, 
being appointed later Deputy Head of Education, Information and International Relations Division. 
I did not receive the job description for this position, and Mr. L. P., Head of Division told me that 
my duties are the duties mentioned in the job description for the position of Head of Department of 
Education. According to this job description, I had the duty to ‘Ensure the teaching, methodical 
and organisational aspect of the training process, being responsible for programme development, 
methodical support, logistics, participation in educational activities as trainer, etc.  Before 2012 I 
fulfilled all these duties, including organising training courses overseas (Turkey, Romania), which 
take place in summer (Constanța, Antalia) and in winter (Brasov, Slanic, etc.).  Since 2012 I have 
been excluded from these activities. Although I was involved in the methodical preparation of all 
educational activities, including the overseas travels, I did not participate in any of the seminara 
that took place abroad since 2012.  In turn, the Executive Secretary P.I.and the lawyer E.V., loyal 
to the President S. B., having no attribution to the educational process, were included frequently in 
the lists of participants in seminars abroad. Hence, people who had no relation to the organisation 
of seminars were delegated to participate. P.I.was advantaged for nor reason based on the same 
criterion of opinion, compared to me, enjoying material benefits (per diem) in the total amount of 
450 euro.  Under the same conditions the lawyer E.V. benefited of per diem in the amount of 360 
euro.’ (case file page 3). 

4.3 The petitioner mentioned that ‘all acts of discrimination committed towards my person, as well as 
my colleague the lawyer-expert T. G., are the consequences of my position regarding the illegal 
activities of the President S.B. and his cronies, and the refusal to show the so-called ‘loyalty’ 
requested by the President S.B.. Consequently, I was dismissed based on reduction of staff due 
to difficult financial situation of the Federation ‘Agroindsind’. I would like to reiterate that Mr. S. B. 
and S.B.are accused in a criminal file under examination by the Buicani Court of Justice on 
misappropriation and embezzlement through abuse of office of about MDL 4 million from the 
Federation’s patrimony. The main reason for discrimination results from this: My opinion regarding 
their actions and support to the leaders of Territorial Trade-unions of the FNSAA ‘Agroindsind’ 
Ungheni and Singerei, R.L.and T.M., respectively, who initiated the criminal case on money 
embezzlement from the accounts of the Federation, holding the perpetrators accountable, and 
asking for the reimbursement of damage. The latter are being persecuted by the President S. B. 
for their opinions and for their intransigent position towards the incriminated criminal actions of S. 
B. and S. B.. To avoid punishment, S.B. and B. violate with contempt the main principles of the 
Federation’s activity stipulated in art. 10 of the Charter of the FNSAA ‘Agroindsind’. ‘(case file 
page 3). 

4.4 In the end, the petitioner requested to confirm that the facts represent direct discrimination based 
on opinion; to establish the contravention with elements of discrimination in accordance with the 
provisions of the Code of Contraventions.  

Position of the respondent -  Mr.S.B., President of the FNSAA 

4.5 The answer provided by the respondent regarding the facts that form the object of the complaint, 
says the following: ‘The structure of the Apparatus of the FNSAA ‘Agroindsind’ was approved by 
Decision of Executive Bureau of the FNSAA ‘Agroindsind’ No. 03/1 of 14 March 2012 ‘On the 
Structure of the Apparatus FNSAA ‘Agroindsind’, and the Order of the President of the FNSAA 
‘Agroindsind’ No. 10 of 19 March 2012 ‘On the Approval of the Salary System for the Apparatus of 
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FNSAA ‘Agroindsind’’, entities authorised based on the provisions of the Charter of the FNASAA 
‘Agroindsind’. Following the approval of the new structure of the Apparatus of the Centre FNSAA 
‘Agroindsind’ by Order No.149 of 27 December 2012 (communicated to the employees of the 
FNSAA ‘Agroindsind’ under signature), it did not change during 2013-2015 (copy is enclosed). 44 
requests for material aid were registered in 2015, including 4 requests for material aid from the 
trade-union of the Centre FNSAA ‘Agroindsind’.  31 requests were satisfied, including 3 requests 
of the trade-union, benefiting the petitioner.  Also, 21 material aid requests were covered from the 
account of the Federation membership, considered membership fees paid to the Centre FNSAA 
‘Agroindsind’, in accordance with the provisions of the Decision of the Executive Bureau of the 
FNSAA ‘Agroindsind’ No. 5/4 of 06 April 2006 (anniversaries in trade-union activity and age). 
According to the provisions of let. a), p. 2.3 of the Regulation on Providing Material Aid in the 
FNSAA ‘Agroindsind’, approved by Decision No. 10/1 of the Executive Bureau of 19 August 2014: 
‘Material aid can be granted depending on the financial situation to undertake medical tests (if 
such tests cannot be made by the Diagnostics and Consultancy Medical Centre of the Trade-
unions) ...”. It should be mentioned that the Centre provides a wide variety of quality medical 
services at a reasonable price.  According to her request, the petitioner did not enclose evidence 
confirming the impossibility of carrying out the necessary tests by the abovementioned Centre. 
Moreover, since July 2015 (including on the date of the petitioner’s request) and until now, the 
FNSAA ‘Agroindsind’ goes through critical financial situation, registering salary arrears for other 
employees.’ (case file pages 12-13). 

4.6 It is also mentioned that the ‘statistics reports for 2012 - 2014 show a considerable decrease of 
the trade-union organisations and members (copies enclosed), which is also largely due to 
insufficient educational activity carried out by the respective Division in general, and by the 
petitioner, in particular. Concomitantly, the expenditures from the FNSAA ’Agroindsind’ budget, 
allocated for the training of the trade-union staff have increased considerably in the given period, 
considerably increasing the salary-related expenditures of the Apparatus of the Centre FNSAA 
‘Agroindsind’ (copies enclosed). At the same time, the National Confederation of Trade-unions of 
the Republic of Moldova (CNSM) has increased the financial sources from the CNSM budget for 
training and education of trade-union via services provided by the Labour Institute (copies 
enclosed), which include a wide range of training, formation and education services for the trade-
union staff, including by international experts; hence additional teaching, methodical, 
organisational, and logistics expenditures can be avoided - a duty vested with the petitioner – 
hence, financial means of the FNSAA ’Agroindsind’ budget were saved. As for the claims 
mentioned in the complaint (worsening of chronic diseases), we would like to mention that in the 
2012-2015 period the petitioner did not show any chronic disease, never missing work. In our 
opinion, the ‘worsening’ had the purpose to delay the dismissal date due to the reduction of 
personnel, which was communicated on 14 September 2015, as well as misleading of employer 
with regard to the date of dismissal. The affirmation is based on medical leave certificates 
submitted (the petitioner ‘would get better’ during the weekends) as well as ‘miraculous recovery’ 
when the employer requested to verify the opportunity, correctness and legality of the medical 
leave certificates (copies enclosed). The affirmation that the employer did not really financially 
support the petitioner is not true because in 2015 only (according to the accounting books), the 
petitioner received from the employer and trade-union material aid in the total amount of MDL 
25,150 (twenty five thousand one hundred fifty) including: material aid for production — MDL 
12,075 (twelve thousand seventy five), material aid for annual leave — MDL 9,660 (nine thousand 
six hundred sixty), material aid in the form of cash — MDL 2,415 (two thousand four hundred 
fifteen), material aid from the trade-union — MDL 1,000 (one thousand).  In 2015 the petitioner 
received a monthly salary for her position amounting to MDL 9,960 (nine thousand six hundred 
sixty) paid integrally in time, and on the date of informing about the dismissal (September 2015 — 
January 2016) — she was paid the amount of MDL 75,491 (seventy five thousand four hundred 
ninety) including: salary – MDL 24,952, medical leave indemnity — MDL 15,397, severance 
payment (for being dismissed) — MDL 39, 714 which was paid integrally and in time to the 
detriment of her colleagues, who received only a portion of their salary. Also, the petitioner cannot 
affirm the discrimination based on any criteria because no other requests were declined, including 
the annual leave on the requested date and an additional unpaid leave in 2015 (copies enclosed). 
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The alleged discrimination based on opinion is nothing but an attempt to mislead the members of 
the Council or this opinion was not made public until the communication of the Order No. 77 of 11 
September 2015 ‘On reducing the staff” and No. 78 of 11 September 2015 ‘On preliminary 
notification’, and on 11 January 2016 she was dismissed based on art. 86 let. c), para. (1) of the 
Labour Code of the RM: ”c) reduction of staff in a division (copies of orders enclosed)."  

4.7  Further it says that " this ‘opinion’ by content and essence represents a series of slandering and 
insinuations, which have more elements of contravention offence then an opinion, by following the 
principle: ‘The bigger the lie the more believers’, (which belongs to the Nazi politician Paul Joseph 
Goebbeîs), being forwarded via email and post letters to the employers and trade-unions affiliated 
to the Federation (enclosed). Although she affirms she is a competent trainer, who knows the 
legislation well, the petitioner denies the constitutional provisions that stipulate that the guilt of a 
person shall be established only by a competent court (art. 21 of the Constitution of the Republic 
of Moldova). Based on the abovementioned and in accordance with the provisions of art. 14 let. b) 
of Law No. 121 of 25.05.2012, para. 42 of the Regulation on the Activity of the Council on the 
Prevention and Elimination of Discrimination and Ensuring Equality, approved by Law No.298 of 
21.12.2012 on the activity of the Council on the Prevention and Elimination of Discrimination and 
Ensuring Equality we ask to declare the complaint inadmissible by informing the FNSAA 
‘Agroindsind’ about the delivered decision.’ (case file pages 13-14)  

4.8 The respondent requests to declare the complaint of the petitioner as inadmissible.  

V. Relevant national and international law  

5.1 The Constitution of the Republic of Moldova, art. 16 para (2), guarantees the right to equality. 
All citizens of the Republic of Moldova are equal before the law and public authorities, regardless 
of the race, nationality, ethnic origin, language, religion, sex, opinion, political affiliation, property 
or social origin; 

5.2 Law No.121 on ensuring equality of 25.05.2012 stipulates in Art. 1 para (1) ‘The present law 
aims to prevent and combat discrimination and to ensure equality in rights for all the individuals on 
the territory of the Republic of Moldova in areas of politics, economics, social, culture, and other 
areas of life making no difference in race, colour, nationality, ethnic origin, language, religion or 
belief, sex, age, disability, opinion, political view, or any other similar criteria. Art. 2 offers the 
definition of discrimination – any distinction, exclusion, restriction or preference in the rights and 
freedoms of an individual or a group of individuals, as well as the support of the discriminating 
behaviour based on real or supposed criteria stipulated in the current law; instigation to 
discrimination – any behaviour by which an individual, applies pressure or has a behaviour aiming 
to discriminate a third person, based on criteria stipulated by the current law. Art. 3 stipulates ‘The 
subjects in the area of discrimination are individuals and legal entities from the public and private 
area’;  

5.3 The Labour Code of the Republic of Moldova No. 154 of 28.03.2003, stipulates in Art. 5: 
‘Basic principles of labour relations regulation and other relations directly connected to them, 
principles proceeding from the norms of the international law and the Constitution of the Republic 
of Moldova are: let. e) Equality of rights and opportunities of employees; and g) Provision of 
equality of employees, without any discrimination, at promotion on work in view of labour 
productivity, qualification and work experience, and also of vocational training, retraining and 
improvement of professional skill’. Art. 8 Prohibition of discrimination in the sphere of labour 
stipulates in para. (1): ‘Within the framework of labour relations operates the principle of equality 
of all employees. Any direct or indirect form of discrimination of the employee on the basis of sex, 
age, race, color of skin, ethnicity, religion, political convictions, social origin, place of residence, 
disability, HIV/AIDS infected, memberships of trade unions or participation in trade-union's activity, 
and also on other criteria which have not been connected to professional qualities of the worker 
are forbidden’; 

5.4 The European Convention of Human Rights, ratified by Parliament Decision No.1298-XIII of 
24.07.97, stipulates in Art. 14: ‘The enjoyment of the rights and freedoms set forth in this 
Convention shall be secured without discrimination on any ground such as sex, race, color, 
language, religion, political or other opinion, national or social origin, association with a national 
minority, property, birth or other status’”; 
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VI. In conclusion, the Council found the following: 

6.1 Based on materials submitted and explanations provided additionally by the petitioner and 
respondent in the hearings, the Council establishes the following facts:  

i. Petitioner worked for 18 years for FNSAA ‘Agroindsind’, from 2012 to 2015 holding the position of 
Deputy Head of Education, Information and International Relations Division; 

ii. On 11 September 2015 FNSAA ‘Agroindsind’ reduced its staff, including the position of Deputy 
Head of Education, Information and International Relations Division.  

iii. On 23 September 2015 the petitioner requested material aid from the President for medical tests 
and treatment, a request that was declined.   

iv. On the date of submitting the complaint, the labour relations between the petitioner and FNSAA 
‘Agroindsind’ were terminated. 

6.2 The Council will examine these facts and will give its ruling from the point of view of non-
discrimination standards in reducing the staff and declining of material aid. The petitioner affirmed 
that these actions were based on her opinion towards the resources management by the 
President, criticised many times by the petitioner.  In particular, the Council will analyse if the 
reduction of staff and declining of material aid were determined by the opinion of the petitioner. 
The Council will examine an alleged direct discrimination based on opinion in the working 
environment, showed by declining material aid and further dismissal of the petitioner. 

6.3  The Council notes that other actions referred to traveling abroad, described by the petitioner 
during the hearings, cannot be sustained because the statute of limitation expired or the petitioner 
could not prove the contrary.  

6.4 The Council reminds that both the national legislation (art. 15 para (1) and art. 19 of Law No. 121 
on ensuring equality) as well as the case-law of the European Court of Human Rights (among 
others, see the case D. H. and others v. Czech Republic  par. 82-84, par.177, case Chassagnou 
and others v. France par. 91-92, Timishev v. Russia par.57) stipulate a special rule regarding the 
burden of proof in discrimination litigation, and namely: the burden of proof is vested with the 
respondent if the petitioner submits proof based on which it can be presumed that discriminatory 
treatment occurred.  Based on allegations expressed in the complaint, the petitioner had to 
present the facts proving direct discrimination and the cumulative existence of the following 
elements:  

1) less favorable (exclusion, differentiation, etc.) in exercising a right recognised by law,  
2) applied in comparison to other persons (a group of persons)  
3) similar situation of the petitioner,  
4) protected criterion. 

6.5 Having examined the facts described by the petitioner regarding the reduction of staff, the 
Council stipulates that the presumption of discrimination was instituted because all elements 
indicated above were described accordingly by the petitioner. According to Art. 15 para. (1) of Law 
No. 121 on ensuring the equality, the burden of proof that the committed act does not constitute 
discrimination is attributed to the person who has allegedly committed the discriminatory act. In 
this case, the Council shall appreciate the existence/lack of an objective and reasonable 
justification to establish whether a causal link existed between the treatment and invoked criterion.   

6.6 The Council notes the argument of the respondent on the need to reduce the staff, which is 
based on the ‘statistics reports for 2012 - 2014 shows a considerable decrease of the trade-union 
organisations and members’, which led the FNSAA ‘Agroindsind’ into a critical financial situation, 
generating the need to reduce the staff of the head office to ensure a better functioning of the 
Federation. The Council accepts this argument, considering that optimizing the expenditures due 
to a critical financial situation of the institution is a legitimate goal. Moreover, reducing the 
managerial positions satisfies the goal – to optimize the financial expenditures of the Federation. 
Having established these, the Council determines that there is no differentiated treatment in the 
examined situation, but it is a resource management of the institution. 

6.7 As for the failure to provide material aid, the Council establishes that the presumption of 
discrimination was instituted or all constitutive elements of a direct discrimination indicated above 
were described accordingly by the petitioner. The Council observes that the petitioner requested 
material aid after she was informed about her reduction, hence, the petitioner was in the process 
of being dismissed. In this regard, the petitioner compares herself with the driver of the institution 
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who was also in the process of being dismissed, but benefited from material aid. Hence, the 
petitioner claims this is a differentiated treatment applied because of her opinion. 

6.8 Having examined the arguments of the petitioner regarding her opinion and having heard the 
declarations of witnesses, the Council does not deny that her opinion about the activity of the 
Federation would be her personal ‘opinion’, however, the case-law of the Council includes a 
number of criteria and constitutive elements justified below. The Council reiterates that in 
accordance with Law No. 121/2012, in order to be considered a protected criterion, the opinion 
criterion should express a set of values based on principles of democracy and human rights 
accompanied by a great power of conviction and well justified, which refers to a subject of public 
interest and which becomes part of the identity of the person who express it and differentiate this 
person from others in the society. Furthermore, this should be coherent, expressed in the public 
space and constantly1.   

6.9 In the situation examined in this case, the petitioner explained that her opinion was discussed 
during trainings she organised in the field, which is her main activity. In this hypostasis, the 
opinion does not meet the requirements mentioned above to be determined as protected criterion.      
Providing legal consultancy about an object of interest to all members of the Federation cannot be 
assimilated with the criterion of opinion. These being established, the Council concludes that the 
treatment invoked by the petitioner does not represent discrimination because of those expressed 
above.   
 

Hence, based on the provisions of Art. 1, 2, 3, 7, 13 - 15 of Law No. 121 on ensuring equality,  
 

THE COUNCIL DECIDES: 
 

1. The facts described do not represent discrimination based on opinion in the working 
environment, in accordance with Art. 1, 2 corroborated with Art. 7 of Law No. 121 on 
ensuring equality; 

2. A copy of this decision will be delivered to parties and shall be published on the 
www.egalitate.md webpage; 

3. The decision can be challenged in the administrative court, according to the provisions of 
Art. 65 of the Law No. 298 on the Activity of the Council on the Prevention and 
Elimination of Discrimination and Ensuring Equality and Law No.793 on Administrative 
Courts of 10.02.2000.  

 
Members of the Council: 
 
____________________________________________ 
Ian FELDMAN – President  
 
____________________________________________ 
Oxana GUMENNAIA – Member 
 
____________________________________________ 
Andrei BRIGHIDIN – Member 
 
____________________________________________ 
Lucia GAVRILITA – Member  

 

                                                           
1 Decision in the case No. 347/15 of 2 February 2016, available at 
http://www.egalitate.md/media/files/files/decizie_347_2015_depersonalizat_5180363.pdf  
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