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DECISION  

of April 29, 2016 
in the case no. 386/16 

on alleged disability based discrimination at work 
 
The Council on the Prevention and Elimination of Discrimination and Ensuring Equality, during its 
deliberation meetings on March 29, 2016 and April 29, 2016 
has examined the case no: 386/16 and having examined the written and verbal statements of 
the petitioner: Mr. C.I.  
the respondent: Chamber of Commerce and Industry, represented by Mr. A.B., based on the 
power of attorney no. 42/2016 dated March 22, 2016  
on alleged disability based discrimination at work 
have deliberated on the following: 

I. Performed proceedings 

1.1 On 17.12.2015 and on 10.02.2016, the Council received and registered with no. 2007 and no. 
0126 the complaints from the petitioner. 

1.2 On 12.02.2016, the complaints were merged based on a resolution of the Chairman and case 
no. 386/16 (case file pages 1-32) was initiated. 

1.3 On 12.02.2016, the reporting member submitted the request to extend the time for reviewing 
the complaint (case file page 1). 

1.4 On 10.03.2016, in letter no. 03/0168, the petitioner was informed about the fact that the 
complaint shall be examined and at the same time, the procedure for the Council examining 
the complaint was explained. Additionally, he was subpoenaed to come to the hearing 
session (case file pages 33-34). 

1.5 On 10.03.2016, in letter no. 03/0169, the respondent was informed about the Council 
receiving the complaint and at the same the procedure for the Council examining the 
complaint was explained and the position of the respondent on the substance of the complaint 
was requested. At the same time, the respondent was subpoenaed to come to the hearing 
session (case file pages 35-37). 

1.6 On 25.03.2016, the Council examined the complaint in public hearing. 

II.     Admissibility of the complaint 

2.1 The complaint meets the requirements of art. 13 of Law no. 121 on ensuring equality and 
does not raise exceptions of admissibility provided related to statute of limitations. The 
Council shall rule only on matters that meet the requirement for the statute of limitations. 

 

III. Object of complaint 

3.1 The petitioner, a person with disability, invokes disability based discrimination at work 
materialized as ungrounded and illegally holding him accountable, terminating the individual 
employment contract and not giving him material aid and the bonus.      
 

IV. Pleas of fact and law: 
Position of the petitioner   

4.1 In the complaint submitted on December 17, 2015, the petitioner states that "since 2006 I am 
employed by the Chamber of Commerce and Industry of Republic of Moldova and I held the 
position of accountant in the Finance and Accounting Department. I would like to draw the 
attention of the Council that I am an invalid of second degree and I have a visible physical 
handicap. Until now, for the duration of my employment I had no disciplinary violations and 
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objections to my work. But since the change in the management of the Chamber of 
Commerce and Industry in 2014, I have noticed several times discriminatory actions directed 
towards me of the employer in the person of the Chairman of the Chamber of Commerce and 
Industry, Mr. Valeriu Lazar, materialized in not giving me material aid, ungrounded and illegal 
disciplinary accountability and sanctioning, etc. Thus, on 10.08.2015, I was sent a work note 
without the name of the author or a signature, addressed to the Chairman of the Chamber of 
Commerce and Industry of Republic of Moldova, describing alleged deviations and violations 
committed by me which are not true. Also, the respective note recommended for disciplinary 
measures to be taken against me and for my individual employment contract not to be 
extended. Subsequently, on 12.08.2015, Order no. 133-p on applying disciplinary sanctions in 
the form of reprimand to be applied to me was issued. It is important to mention that the 
circumstances of fact described in the respective Order did not happen and were invented for 
the purpose of humiliating and offending me and damaging my dignity. I should mention that 
my work duties do not contain the obligation to maintain accounting records for electric power 
consumption, natural gas, water and sanitation in the building located on the street Maria 
Cebotari 8 for the period of 2010-2014. Moreover, I don’t have this information available as 
part of my work duties and never have received this information for processing or other work 
assignments. On 25.09.2015 I have submitted a preliminary request to cancel the order for 
the application of sanctions and shortly after that I was invited to the meeting of a 
Commission which was authorized to solve this issue. During the meeting of this Commission 
I was informed that if I go to court, I have no future at the Chamber of Commerce and 
Industry. Since I disagreed with the application of disciplinary sanctions, on 13.11.2015, I 
have filed in court action no. 39727 for the cancellation of the Order for applying disciplinary 
sanctions no. 133-p dated 12.08.2015 and requested material prejudice caused by damaging 
my honor and dignity and professional reputation, which is being examined at present. 
Subsequently, I was informed that I was a founder of a commercial entity and I had to choose 
where I wanted to work, which again is discrimination against me. I believe that the fact that I 
have a physical handicap (with second degree disability) served and continues to be the 
reason for which the employer does not want me at the Chamber of Commerce and Industry 
of Republic of Moldova. 

4.2 In the complaint submitted on February 10, 2016, the petitioned added: "since 2014, I have 
noticed discriminatory actions towards me by the employer, harassment in the form of various 
statements of people in responsible positions about me that I have a disability and that is why 
I couldn’t hold the position of “accountant” at the Chamber of Commerce and Industry as well 
as that people like me, with handicap, have no place in this team, etc. Thus, on 31.12.2015, 
Order no. 232-P on terminating the Individual Employment Contract no. 52/10 dated 
12.01.2010 due to the expiration of the contract was issued. I would like to draw your 
attention that in accordance with art. 55 of the Labor Code of Republic of Moldova (in the 
version of Law no. 154-XV dated 28.03.2003), an individual employment contract can be 
concluded for a pre-determined period of time only for the execution of temporary works in the 
cases exhaustively described in this article. I would like to mention that the position of 
accountant, which I held for 9 years, is not part of the category of temporary works as 
stipulated by legislation. Thus, according to art. 12 of the Labor Code of Republic of Moldova, 
the clauses of an individual employment contract that make the situation of employees worse 
that the labor legislation are null and are not binding. And according to art. 54 of the Labor 
Code of Republic of Moldova, an individual employment contract is usually concluded for an 
indefinite period of time. Thus, I believe that the clause on the term of the individual 
employment contract no. 52/10 dated 12.01.2010 and its subsequent additional agreements 
is null, and respectively this individual employment contract is concluded (is considered to be 
concluded) for an indefinite period of time. Moreover, in accordance with art. 83 para (4) of 
the Labor Code of Republic of Moldova, if, upon the expiration of the term of the individual 
employment contract for a certain period of time, one of the parties did not request its 
termination and working relations continue in fact, the contract is considered extended for an 
indefinite period of time. Thus, since none of the parties requested the termination of the 
individual employment contract concluded in 2006 and the work relations continued in fact, 
the individual employment contract was extended for an indefinite period of time in 
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accordance with the law. As a result, the additional annual agreements through which the 
individual employment contract was extended have no legal effect. I believe that the existence 
of a physical handicap (second degree disability) served and continues to be the reason for 
which the employer does not want me at the Chamber of Commerce and Industry of Republic 
of Moldova. Therefore, I qualify these actions of the employer as discriminatory because I am 
treated in an inadmissible way based on my disability, which leads to an intimidating, 
humiliating and offensive environment which violates my right to work in the light of articles 6 
and 8 of the Labor Code of Republic of Moldova, art. 7 of Law no. 121 dated 25.05.2012 on 
ensuring equality, which is a violation of the right to work and freedom to work as well as 
discrimination at work.” 

4.3 The petitioner states that the actions of the employer are discriminatory and qualifies them as 
an unwanted behavior based on disability, which leads to the formation of an intimidating, 
humiliating and offensive framework, which violates his right to work. The petitioner requests 
for the Council to determine disability based discrimination at work on behalf of the employer.    

 
The position of the respondent – representative of the Chamber of Commerce and 
Industry 

4.4 The respondent states that "the petitioner does not have proof for any specific case when he 
was directly or indirectly discriminated. We believe the contrary, the petitioner, I.C., always 
had a privileged status as compared to other employees and his actions are nothing more 
than an act of victimization as well as a way to intimidate and denigrate the Chamber of 
Commerce and Industry. On 12.08.2015, Mr. C.I. was applied a disciplinary sanction in the 
form of reprimand on the basis of Order no. 133-P dated 12.08.2015, for not fulfilling the 
tasks delegated by the head of the Department (chief accountant, B.G.). The employee was 
told it is necessary to fulfill the functions of the position and the tasks delegated in 
accordance with the job description and the individual employment contract. In accordance 
with item 2.1 of job description no. 26/10 dated 16.01.2010, the position of Mr. C. specifically 
provides for “executing the instructions of the chief accountant of the CCI”. On 29.07.2015, 
the chief accountant requested Mr. C.I., an accountant in her subordination, to look into and 
to submit information about the consumption of gas, electric power, water and sewage for the 
period of 2010-2014. The logic for this request is normal because the accounting software 
has to contain information from the suppliers of services on the amounts paid as well as the 
amount of water, gas or electricity delivered, information which is entered in the software 
from the bills issued by suppliers. Also, primary documents issued by suppliers (invoices) are 
located in the accounting department, therefore, it is logical for this task to be executed by 
this department. We would like to mention that for this task Mr. C.I. was assigned 14 days, 
which is enough time to execute it, but instead, he sabotaged the execution of this 
instruction. Later this task was given to another accountant, who executed it in three days, 
when it became clear that Mr. C.I. intentionally does not fulfil his functional responsibilities. 
We want to mention that lately, Mr. C.I. refused several times to execute the instructions of 
the chief accountant (for example, the instruction to analyze the incomes of each specialist 
from the Expert Opinion, Certification and Business Support Department) and received 
several verbal reprimands from the chief accountant, which usually ended with screaming 
and ignoring by Mr. C.I.. The chief accountant told him several times that he left several 
times his place of work during business hours to take care of a personal business, and also, 
several times he was caught watching movies on the computer during work hours instead of 
working. It should be mentioned that during the employment of Mr. C.I. at the Chamber of 
Commerce and Industry, he had a privileged status and was protected by the chief 
accountant, who told us that she met Mr. C.I.when they were both studying for a master’s 
degree at ASEM. She said that she always tried to help him and be understanding and hired 
him without a tender, just to help him, what she continued to do. Unfortunately, the behavior 
of Mr. C.I. has lately gone beyond normal – his refusal to execute the tasks of his direct 
supervisor and him presenting himself to the partners of the Chamber of Commerce and 
Industry as the chief accountant are self-explanatory." 

4.5 At the same time, the respondent states that "in accordance with art. 201 of the Labor Code, 
work discipline is the obligation of all employees to comply with rules of conduct set in 
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accordance with this Code, other normative acts, collective conventions, collective and 
individual employment contracts as well as the normative internal acts of the employer, 
including the internal bylaws of the unit. Also, in accordance with art.202 of the Labor Code, 
the employer has the obligation to ensure work discipline within the unit, including by 
applying sanctions in case of disciplinary violations. Non-observance in multiple instances of 
work discipline inevitably leads to the application of the provisions of art. 206 of the Labor 
Code and namely – disciplinary sanctioning. It should be mentioned that this order did not 
have an impact on the financial situation of the employee but had the purpose of correcting 
his attitude towards work. With reference to the alleged discrimination that started to occur 
together with the change of the management of the Chamber of Commerce and Industry, we 
would like to inform you that this allegation is completely unfounded, since the Chairman of 
the Chamber of Commerce and Industry works at the head office which is located on bd. 
Ştefan cel Mare şi Sfânt 151, and Mr. C.I.works in the office located on str. Maria Cebotari 8. 
Thus, they never meet, not even by accident. Therefore, with reference to the first complaint 
no.2007 from 2015, as you have noticed from its content, there is no specific instance of 
discrimination, Mr. C. I. has only some personal assumptions without any facts to support 
them. 

4.6 With reference to complaint no. 0126, in which Mr. C.I. claims that his employment contract 
was not extended due to discrimination based on disability, this is completely unfounded due 
to the following considerations. The work of the Chamber of Commerce and Industry is 
regulated mostly by Law no.393 dated 13.05.1999 on the Chamber of Commerce and 
Industry and its Status and this is a unique non-governmental organization. In accordance 
with art. 18, para2, lit. c) of the above-mentioned Law, the Board of the Chamber approves 
annually the budget of the Chamber. Similar provisions are included in the Bylaws of the 
Chamber of Commerce and Industry and namely in art. 17, para (l), lit. d). based on his 
prerogatives, the Chairman of the Chamber of Commerce and Industry cannot conclude 
employment contracts for a period that exceeds one year due to the simple fact that payroll is 
a part of the budget, and the budget is approved by the Board of the Chamber of Commerce 
and Industry every year. This practice is applied not only to Mr. C.I., but to all employees of 
the Chamber. Also, we would like to inform you that the Labor Code allows for an individual 
employment contract to be concluded for the definite period of time in other cases than those 
stipulated in art.55, and they are provided by current legislation. Therefore, based on what 
was stated, we consider that the annual individual employment contracts concluded by the 
Chamber are not a violation of the Labor Code and are in no way a form of discrimination 
because, as it was mentioned by Mr. C., his contract was repeatedly extended during the 
past 9 years. Also, the statements of Mr. C.I. that people in responsible positions said that 
“an invalid cannot hold the position of an accountant” are an intimidation and an obvious 
denigration of the Chamber of Commerce and Industry and through which he wishes to hide 
the real problems that he crated lately due to his behavior in the department he used to work 
in. His desire to victimize himself and to blame the management of the Chamber of 
Commerce and Industry, which allegedly discriminated him, does not hold any scrutiny 
because, just as he says at the beginning of his compliant, the second degree disability is 
visible and it is not possible that the manager of the department who supported him to be 
employed 9 years ago and supported him for this entire time, suddenly, changes her mind 
and starts discriminating him”. 
 

V. The relevant national and international law 

5.1 The Constitution of the Republic of Moldova, art. 16 para (2), guarantees the right to 
equality. “All citizens of the Republic of Moldova are equal before the law and public 
authorities, regardless of the race, nationality, ethnic origin, language, religion, sex, opinion, 
political affiliation, property or social origin”. 

5.2 The Law on ensuring equality no. 121 dated 25.05.2012 stipulates in Art. 1 para (1) “The 
purpose of this law is to prevent and fight discrimination, as well as to ensure the equality of 
all persons on the territory of the Republic of Moldova in political, economic, social, cultural 
and other areas of life regardless of the race, color, nationality, ethnic origin, language, 
religion or beliefs, sex, age, disability, opinion, political affiliation or any other similar criterion.  
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Art. 2 gives the definition of discrimination as any distinction, exclusion, restriction or 
preference in rights and freedoms of a person or a group of persons, as well as support 
discriminating behavior based on real criteria mentioned in this law or based on alleged 
criteria. Art. 3 stipulates that subjects of discrimination are private and public individuals and 
companies. Art. 4 identifies the worst forms of discrimination such as: letter a) the promotion 
or practice of discrimination by public authorities. Art. 7 prohibits discrimination in the field of 
employment setting out in para (1) the following: "Is prohibited any distinction, exclusion, 
restriction or preference based on criteria established by the present law, which have as 
effect the limitation or damage of the equality at employment or dismissal from the job, in the 
main activity and in professional formation. Prohibition of discrimination based on sexual 
orientation will be applied in the field of employment and occupation." Para (2) sets out: "It is 
considered discriminating the following actions of the employer: (...) b) the ungrounded 
refusal to employ; f) harassment; g) any other actions that contradict the present law." Para 
(3) stipulates: "Refusal to employ, (...) is deemed ungrounded if: a) the presentation of 
supplementary documents to those established by law is requested; b) it is claimed that the 
individual does not correspond to certain conditions which do not have anything in common 
with the professional qualification necessary to exercise work duties or it is required the 
compliance with any other illegal conditions which have similar consequences." Para (5) 
stipulates that: "Any distinction, exclusion, restriction or preference regarding a particular job 
does not constitute discrimination in the case when by the specific nature of those activities 
or conditions in which these activities are carried out, it requires certain and determined 
professional requirements, with the condition that the aim is legitimate and the requirement is 
proportionate." 

5.3 Law no. 60 dated 30.03.2012 on social inclusion of persons with disabilities, sets out in 
art. 8 that persons with disabilities have the right to be recognized wherever they are as 
individuals with equal rights before the law; para (6) of the same article set out the following: 
“Discrimination against persons with disabilities is any distinction, exclusion, restriction or 
preference, and the refusal to create conditions favorable and reasonable accommodation, 
leading to failure or complication recognition, performance or use of civil, political, economic 
social or cultural right is prohibited and punishable by law in accordance with current 
legislation." Article 33 regulates the right to work of persons with disabilities stipulating the 
following: "(1) The right to work for persons with disabilities is guaranteed. (2) People with 
disabilities enjoy all rights set forth in the Labor Code and other regulations in the field. No 
one can limit the right to work of persons with disabilities but under the legislation in force." 
Article 34 regulates the employment of persons with disabilities setting out the following: "(1) 
The employment of persons with disabilities shall be without discrimination, respecting the 
laws in force. (...) (4) Employers, regardless of legal form, which according to the planned 
staffing have 20 employees and more, create or reserve jobs and employ persons with 
disabilities at a rate of at least 5 percent of the total number of employees. At the same time, 
employers provide record of requests (documents attached to them) of persons with 
disabilities who asked to be employed in a separate register of close surveillance, which 
contains documents on hiring or rejection decisions, the reasons for rejection, appeals, etc." 

5.4 The Labor Code of Republic of Moldova no. 154 dated 28.03.2003, in article 8 stipulates 
the following: "(1) The principle of equality of all employees is applied to work relationships. 
Any direct or indirect discrimination of employees based on sex, age, race, color of skin, 
ethnicity, religion, political opinion, social origin, place of residence, handicap, HIV/AIDS 
infection, trade union membership or activity, as well as other criteria not related to their 
professional qualifications is prohibited. (2) Setting differences, exceptions, preferences or 
rights of employees which are determined by the specific requirements of the job, stipulated 
by current legislation, or special care of the state for people that need increased social and 
legal protection does not constitute discrimination." 

5.5 International Covenant on Economic, Social and Cultural Rights of 16.12.1966, ratified 
by Republic of Moldova by Decision of the Parliament no. 217-XII from 28.07.90, 
stipulates in art. 6 that “1. The State Parties to the present Covenant recognize the right to 
work, which includes the right of everyone to the opportunity to gain his living by work which 
he freely chooses or accepts, and will take appropriate steps to safeguard this right. 2. The 
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steps to be taken by a State Party to the present Covenant to achieve the full realization of 
this right shall include technical and vocational guidance and training programs, policies and 
techniques to achieve steady economic, social and cultural development and full and 
productive employment under conditions safeguarding fundamental political and economic 
freedoms to the individual.” 

5.6 UN Convention on the Rights of Persons with Disabilities (, ratified by Republic of 
Moldova by Law no. 166-XVIII from 09.07.2010), in Art. 1 stipulates that persons with 
disabilities include “those who have long term physical, mental, intellectual or sensory 
impairments which in interaction with various barriers may hinder their full and effective 
participation in society on an equal basis with others”. Art. 2 provides that “Discrimination 
on the basis of disability” means any distinction, exclusion or restriction on the basis of 
disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment 
or exercise, on an equal basis with others, of all human rights and fundamental freedoms in 
the political, economic, social, cultural, civil or any other field. It includes all forms of 
discrimination, including denial of reasonable accommodation.” Art. 27 stipulates that 
“States parties recognize the right of persons with disabilities to work, on an equal basis with 
others; this includes the right to the opportunity to gain a living by work freely chosen or 
accepted in a labor market and work environment that is open, inclusive and accessible to 
persons with disabilities. States Parties shall safeguard and promote realization of the right to 
work, including for those who acquire a disability during the course of employment, by taking 
appropriate steps, including through legislation, to, inter alia: (a) Prohibit discrimination on 
the basis of disability with regard to all matters concerning all forms of employment, 
including conditions of recruitment, hiring and employment, continuance of employment, 
career advancement and safe and healthy working conditions; (d) Enable persons with 
disabilities to have effective access to general technical and vocational guidance programs, 
placement services and vocational and continuing training; (j) Promote the acquisition by 
persons with disabilities of work experience in the open labor market. 

5.7 UN Convention concerning Discrimination in Respect of Employment and Occupation 
no. 111 din 25.06.1958, ratified by Decision of the Parliament no. 593 dated 26.09.1995 
sets out in Art.1 that the term “discrimination” includes a) any distinction, exclusion or 
preference made in the basis of race, color, sex, religion, political opinion, national extraction 
or social origin, which has the effect of nullifying or impairing equality of opportunity or 
treatment in employment or occupation; and b) such distinction, exclusion or preference 
which has the effect of nullifying or impairing equality of opportunity or treatment in 
employment or occupation as may be determined by the Member concerned after 
consultation with representative employer’s and workers’ organizations, where such exist, 
and other appropriate bodies. 

5.8 The European Social Charter, ratified by Republic of Moldova by Law no. 484-XV from 
28.09.2001, stipulates in art. 15: ”With a view to ensuring the effective exercise of the right of 
the physically or mentally disabled to vocational training, rehabilitation and resettlement, the 
Contracting Parties undertake: 1. to take the necessary measures to provide persons with 
disabilities with guidance, education and vocational training in the framework of general 
schemes wherever possible or, where this is not possible, through specialized bodies, public 
or private; 2. to promote their access to employment through all measures tending to 
encourage employers to hire and keep in employment persons with disabilities in the 
ordinary working environment and to adjust the working conditions to the needs of the 
disabled or, where this is not possible by reason of the disability, by arranging for or creating 
sheltered employment according to the level of disability. In certain cases, such measures 
may require recourse to specialized placement and support services. 

5.9 The European Convention on Human Rights, art. 14 stipulates: “The enjoyment of the 
rights and freedoms set forth in this Convention shall be secured without discrimination on 
any ground such as sex, race, color, language, religion, political or other opinion, national or 
social origin, association with a national minority, property, birth or other status.  
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VI. In conclusion, the Council found the following: 

6.1 Based on evidence gathered and based on the positions of the parties as well as additional 
explanations offered by the petitioner and the respondent during hearing sessions, the 
Council finds:  

i.The petitioner is a person with disability, which is confirmed by a certificate (group II);  
ii. The petitioners worked for 9 years as an accountant in the Finance and Accounting 

Department of the Chamber of Commerce and Industry; 
iii.The employment of the petitioner was based on an individual employment contract for a 

determined period of time (1 year) and the contract was extended annually at the initiative of 
the employer;  

iv.On March 18, 2015, the petitioner was applied a disciplinary sanction in the form of 
reprimand for not fulfilling job responsibilities; 

v. On December 31, 2015, work relationships were terminated due to the expiry of the contract. 
6.2 The Council holds these facts for examination and shall pronounce a conclusion from the 

point of view of non-discrimination standards on the matter of disciplinary sanctioning and not 
extending the individual employment contract. The petitioner alleged that these actions of the 
employer are based on his disability. Especially, the Council shall analyze if these actions 
were generated by his disability as well as they lead to the establishment of an intimidating, 
humiliating and offending environment which would have violated his right to work. Thus, the 
Council shall examine an alleged discrimination in the form of harassment based on the 
criterion of disability on the job.  

6.3 The Council notes the fact that the other actions of not providing material aid and the bonus, 
described by the petitioner during the hearings, cannot be taken into consideration because 
there was no evidential basis. The petitioner did not prove the fact of requesting material aid. 
With reference to the bonus, the Council underlines that such a right (the right to bonus) 
does not exist, it can be considered a legitimate interest, provided that the employer decides 
to offer it. Here, the Council notes that when such a legitimate interest is created, it should be 
either offered to everyone without distinction, or based on a set of merit criteria that are well 
regulated at the level of the entity. In this situation, the Council observes that such a 
legitimate interest was not created since the institution did not provide bonuses to any 
employees. Based on these considerations, the Council excludes these allegations from the 
object of its examination.  

6.4 The Council reminds that both national legislation (art. 15 para (1) and art. 19 of Law no. 121 
on ensuring equality), as well as the practice of the European Court of Human Rights (see 
the case of D. H. and others v. Check Republic, par. 82-84, par.177, the case of Chassagnou 
and others v. France par. 91-92, Timishev v. Russia par.57) stipulate a special rule for the 
burden of proof in disputes on discrimination and namely: the burden of proof is transferred 
to the respondent when the petitioner presents evidence that can lead to the presumption 
that there was a discriminatory treatment. Based on the allegations described in the 
complaint, in order to prove discrimination in the form of harassment, the petitioner was 
supposed to present facts that would show the cumulative existence of the following 
elements:  
a) unwanted behavior (describe of what such behavior consisted), 
b) which lead to creating an intimidating, hostile, degrading, humiliating or offensive 

environment, 
c) the purpose or effect of such behavior was to damage his/her dignity (states and 

explains how dignity was damaged)  
d) based on a criterion stipulated by the law. 

6.5 Having examined the facts provided by the petitioner on disciplinary sanctioning, the Council 
has found that the presumption of discrimination was proven since all the elements listed 
above were appropriately described. According to Art. 15 para (1) of Law no. 121 on 
ensuring equality, the burden of proof that the facts are not discriminatory shall be vested 
with the person who allegedly committed the discriminatory offence. In this case, the Council 
is to decide on the existence/lack of an objective and reasonable justification as well as to 
determine if there is a causal connection between the discriminatory treatment and the 
invoked criterion. 
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6.6 To support his position the petitioner said that the disciplinary sanction came as a 
consequence of repeatedly not fulfilling his work duties delegated by the head of the 
department, tasks that are included in his job description. These statements were explained 
and appropriate evidence was presented which determines the Council to accept them. The 
Council does not deny the fact that applying a disciplinary sanction represented a behavior 
that was not wanted by the petitioner, but not complying with work discipline inevitably leads 
to the application of disciplinary sanctions. Moreover, the Council underlines that disciplinary 
sanctions, per se, do not have the purpose of injuring dignity, but to correct one’s attitude 
towards work. Equally, the Council did not set a causality link between the treatment and the 
invoked criterion since taking into account the particular circumstances of the case, the 
disciplinary sanction could have been applied regardless of the protected criterion. Based on 
that, the Council finds that the examined situation does not represent disability based 
harassment, but an activity to ensure respect for the discipline at place of work.  

6.7 As to the termination of the individual employment contract, the Council retains the argument 
of the respondent on the insufficiency of funds for the payroll in the budget of the institution. 
The respondent states that the budget of the Chamber is approved annually by the Board of 
the Chamber, in accordance with the statutory provisions and namely art. 17, para (l), lit. d). 
Therefore, all contracts are concluded for a period of one year within the limits of allocated 
funds. The Council accepts this argument as reasonable and objective since streamlining 
expenditures due to the difficult situation of the institution can be considered a legitimate 
goal. The Council observes that it was not able to identify a causal connection between the 
differentiated treatment and the protected criterion, but an activity of managing the financial 
funds of an institution.  
 

Hence, based on the provisions of Articles 1, 2, 3, 7, 13 - 15 of Law no. 121 on ensuring equality,  
 

THE COUNCIL DECIDES: 
 

1. Facts expressed in the complaint do not represent discrimination based on the disability 
criterion at the place of work, in accordance with Art. 1, 2 corroborated by Art. 7 of Law 
no. 121 on ensuring equality. 

2. A copy of this decision shall be delivered to the parties and shall be posted on the 
address: www.egalitate.md. 

3. The decision can be challenged in administrative court according to the provisions of 
item 65 of Law no. 298 dated 21.12.2012 on the activity of the Council on the Prevention 
and Elimination of Discrimination and Ensuring Equality and Law no. 793 dated 
10.02.2000 on administrative courts. 
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